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REPORT 

OF   THE 

INTERSTATE  COMMERCE   COMMISSION. 


Washington,  D.  C,  December  ./,  1915, 
To  the  Senate  and  House  of  Representatives : 

The  Interstate  Commerce  Commission  has  the  honor  to  submit 
herewith  its  twenty-ninth  annual  report  to  the  Congress.  Except  as 
otherwise  noted,  the  period  covered  by  this  report  extends  from 
November  1,  1914,  to  October  31,  1915. 

A  statement  of  appropriations  for  and  aggregate  expenditures  by 
the  Commission  for  the  fiscal  year  ended  June  30,  1915,  is  embodied 
in  Part  I  of  this  report,  while  the  names  of  the  employees  and  ex- 
penditures in  detail  are  set  forth  in  Part  II. 

The  general  work  of  the  Commission  still  continues  to  increase  in 
volume.  While  the  number  of  formal  complaints  filed  during  the 
year  is  smaller  than  for  the  preceding  year,  as  is  indicated  in  a  sub- 
sequent portion  of  this  report,  the  volume  of  the  work  has  neverthe- 
less increased,  due  to  the  greater  scope  and  intricacy  of  the  prob- 
lems presented  and  investigated. 

INFORMAL   DOCKET. 

When  an  informal  complaint  is  received  respecting  any  matter 
within  the  jurisdiction  of  the  Commission,  it  is  taken  up  with  car- 
riers by  correspondence  in  an  effort  to  secure  adjustment  or  satisfac- 
tion of  the  complaint.  These  complaints  are  given  serial  numbers 
upon  what  is  known  as  the  informal  docket  of  the  Commission. 
During  the  year  ended  October  31,  1915,  6,500  such  complaints  have 
been  received,  as  compared  with  7,880  received  during  the  corre- 
sponding period  of  the  preceding  year,  a  decrease  of  1,380. 

SPECIAL  DOCKET. 

For  the  year  ended  October  31,  1915,  there  have  been  filed  by 
carriers  6,690  special  docket  applications  for  authority  to  refund 
amounts  collected  in  accordance  with  published  charges  which  have 
been  admitted  by  the  carriers  to  be  unreasonable.  This  shows  an  in- 
crease of  1,176  over  the  period  covered  by  the  previous  report. 
10355°— 15 1  1 
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Orders  have  been  entered  in  4,742  cases,  a  decrease  of  862  as  < 
pared  with  the  previous  report,  and  reparation  has  been  awarded 
in  amounts  aggregating  $312,864.61.     There  have,  in  addition, 
dismissed,  or  otherwise  disposed  of  without  an  order,  2,452  cases,  an 
increase  of  583  over  the  number  shown  in  the  last  report. 

FORMAL   DOCKET. 

The  number  of  formal  complaints  filed  during  the  year  ended 
October  31,  1915,  is  964,  a  decrease  of  190,  as  compared  with  the  pre- 
ceding year.  During  the  same  period  902  cases  have  been  decided 
and  205  have  been  dismissed  by  stipulation  or  otherwise,  making  a 
total  of  1,107  cases  disposed  of,  as  compared  with  864  during  the  pre- 
ceding year. 

During  the  same  period  the  Commission  has  conducted  1,543  hear- 
ings, in  the  course  of  which  approximately  200,438  pages  of  testi- 
mony have  been  taken,  as  compared  with  1,607  hearings  and  179,569 
pages  of  testimony  during  the  preceding  year. 

A  mere  recital  of  these  figures  scarcely  gives  an  adequate  idea 
of  the  volume  of  work  disposed  of  and  the  enormous  interests  in- 
volved in  the  cases  that  come  before  the  Commission. 

The  act  requires  that  a  report  containing  the  conclusions  of  the 
Commission  shall  be  issued  in  each  case.  There  is  also  the  require- 
ment that  in  each  case  there  shall  be  a  full  hearing.  In  the  past 
year  198  cases  have  been  orally  argued  before  the  Commission,  con- 
suming 103  days  of  sittings.  The  Commission  has  employed  some 
45  examiners  to  conduct  the  hearings,  digest  testimony,  analyze 
exhibits,  and  otherwise  assist  in  assembling  the  pertinent  facts  that 
are  necessary  to  reach  a  decision  in  each  case. 

It  might  have  been  expected  that  as  the  years  pass  the  decisions  of 
the  Commission  would  result  in  a  decrease  in  the  volume  of  this 
work,  but  it  has  not  so  developed.  The  rate  structures  between 
various  communities  are  now  more  often  the  subject  of  complaint 
than  was  the  case  in  earlier  years.  The  decrease  in  the  number  of 
complaints  filed  during  the  year  has  been  more  than  offset  by  the 
complex  nature  of  the  cases  that  have  been  presented.  As  the  af- 
fairs of  shippers  and  carriers  are  subjected  to  closer  analysis,  they 
are  more  jealously  guarding  their  raspective  interests.  Elsewhere  in 
this  report  mention  is  made  of  some  of  the  more  important  investiga- 
tions undertaken  and  disposed  of  during  the  year. 

SUSPENSION   OE   SCHEDULES. 

In  previous  reports  the  methods  of  procedure  and  practice  intended 
Bare  a  proper  discretion  in  the  exercise  of  the  authority  to  sus- 
pend the  operation  of  any  new  tariff  schedule  pending  investigation 
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of  the  rates,  charges,  regulations,  classifications,  or  practices  therein 
contained,  have  been  stated,  and  they  remain  unchanged.  The  num- 
ber of  proceedings  instituted  under  this  docket  during  the  period 
November  1,  1914,  to  October  31,  1915,  is  199,  a  decrease  of  4  as  com- 
pared with  the  previous  year.  During  that  period  210  such  cases 
were  disposed  of,  an  increase  of  51  as  compared  with  the  preceding 
year.  In  56  instances  the  tariffs  under  suspension  were  voluntarily 
withdrawn  by  the  carriers;  in  3  instances  the  protests  were  with- 
drawn and  the  orders  of  suspension  vacated;  in  1  instance  reduc- 
tions were  made  in  the  proposed  rates,  whereupon  the  protest  was 
withdrawn  and  the  order  of  suspension  vacated;  in  50  instances  the 
proposed  changes  were  allowed  as  filed;  in  38  instances  they  were 
allowed  in  part;  in  59  instances  they  were  disallowed;  and  in  3 
instances  the  orders  of  suspension  were  vacated  by  the  Commission, 
good  cause  appearing  therefor.  In  3  instances  proposed  increases, 
which  were  disapproved  prior  to  the  period  covered  by  this  report, 
were,  upon  rehearing,  permitted  to  become  effective.  The  Commis- 
sion declined  to  exercise  the  authority  to  suspend  schedules  with 
respect  to  proposed  changes  in  368  cases,  an  increase  of  157  as  com- 
pared with  the  previous  year. 

The  duty  that  confronts  the  Commission  when  a  proposed  new 
tariff  schedule  has  been  complained  of  is  to  determine  as  fully 
as  possible  within  the  time  before  the  indicated  effective  date  of  the 
proposed  tariff  schedule  whether  prima  facie  it  represents  an  appro- 
priate exercise  of  the  carrier's  right  to  initiate  rates,  or  whether  it 
appears  prima  facie  to  go  beyond  the  legitimate  exercise  by  the  car- 
rier of  this  function.  In  order  to  acquaint  itself  as  far  as  possible 
with  the  facts  upon  which  to  exercise  its  discretionary  power  of 
suspension,  the  Commission  requested  by  circular  that  in  connec- 
tion with  the  filing  of  tariffs  carrying  increased  rates,  fares,  or 
charges,  the  officer  of  the  carrier,  or  the  agent  who  issues  the  tariff, 
shall  present  a  concise  statement  of  the  increases  proposed  therein, 
showing  in  a  general  way  the  measure  thereof  and  reasons  therefor. 
The  Commission  has  also  by  circular  requested  that  if  protest  is  to 
be  presented  it  be  filed  as  far  in  advance  of  the  effective  date  of  the 
rate,  fare,  or  charge  protested  against  as  is  possible,  and  has  called 
attention  to  the  fact  that  because  of  the  short  time  afforded  to  make 
proper  inquiry,  it  may  be  necessary  to  deny  suspension  in  instances 
in  which  the  protest  is  not  filed  with  the  Commission  at  least  10  days 
prior  to  such  effective  date. 

INVESTIGATIONS. 

The  following  investigations  have  been  concluded : 
Investigation  entered  in  response  to  Senate  resolution  of  Novem- 
ber 6,  1913,  concerning  the  control  by  the  Louisville  &  Nashville 
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Railroad  Company  of  certain  railroads,  steamboat  lines,  terminals, 
and  docks  and  the  effect  of  such  control  on  competition ;  the  owner- 
ship by  the  Atlantic  Coast  Line  Company  of  stock  of  the  Louisville 
&  Nashville  Railroad  Company  and  the  Atlantic  Coast  Line  Rail- 
road Company;  amounts  expended  or  contributed  for  political  pur- 
poses; and  the  number  of  free  passes  issued  to  public  officials.  Re- 
port was  made  to  the  Senate  February  16,  1915,  and  appears  in  33 
I.  C.  C,  at  page  168. 

Investigation  responsive  to  Senate  resolution  of  October  7,  1914, 
relative  to  the  ownership,  control,  and  management  of  the  Little 
Kanawha  Railway  Company.  Report  adopted  June  14,  1915,  will 
be  transmitted  to  the  Senate  when  it  convenes. 

Investigation  responsive  to  Senate  resolution  of  February  2,  1914, 
for  the  purpose  of  ascertaining  whether  or  not  the  United  States 
Steel  Corporation  or  any  of  its  subsidiaries  have  been  guilty  of  giv- 
ing or  receiving  unlawful  rebates,  offsets,  or  preferences.  Report 
adopted  June  28,  1915,  wTill  be  transmitted  to  the  Senate  when  it 
convenes. 

Investigation  responsive   to   Senate  resolution  of   September  28, 

1914,  concerning  the  conditions  that  prevail  and  that  have  prevailed 
in  the  states  of  New  York,  Pennsylvania,  West  Virginia,  Oklahoma, 
and  Ohio  or  elsewhere  with  respect  to  the  production,  transportation, 
and  marketing  of  crude  petroleum.     Report  adopted  October  11, 

1915,  will  be  transmitted  to  the  Senate  when  it  convenes. 
Investigation  instituted  by  the  Commission  on  its  own  motion  con- 
cerning the  financial  transactions  and  history  of  the  Chicago,  Rock 
Island  &  Pacific  Railway  Company  and  its  affiliated  corporations. 
Reported  in  36  I.  C.  C,  at  page  43. 

Investigation  instituted  by  the  Commission  concerning  the  rates, 
practices,  rules,  and  regulations  governing  the  transportation  of 
anthracite  coal.    Reported  in  35  I.  C.  C,  at  page  220. 

Investigation  initiated  by  the  Commission  concerning  the  rates, 
practices,  rules,  and  regulations  governing  the  transportation  of  iron 
ore  from  Minnesota  points  to  Duluth,  Minn.,  and  Superior,  Wis.,  for 
interstate  transportation  beyond.    Reported  in  33  I.  C.  C,  at  page  541. 

Investigation  by  the  Commission  on  its  own  motion  concerning 
rates,  rules,  and  regulations  governing  the  stoppage  in  transit  to 
complete  loading  and  for  partial  unloading  of  live  stock  in  western 
classification  territory.     Reported  in  32  I.  C.  C,  at  page  319. 

Investigation  instituted  by  the  Commission  concerning  the  reason- 
ableness of  interstate  rates  to  points  in  Nevada  on  the  Tonopah  & 
Goldfield  Railroad,  the  Las  Vegas  &  Tonopah  Railroad,  and  the 
Bullfrog-Goldfield  Railroad.     Reported  in  34  I.  C.  C,  at  page  360. 

Investigation  on  order  of  the  Commission  in  the  matter  of  rates, 
divisions,  rules,  regulations,  and  practices  governing  the  transporta- 
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tion  of  railroad  fuel  coal  and  other  coal  originating  on  the  lines  of 
the  Carolina,  Clinchfield  &  Ohio  Railway.  Reported  in  36  I.  C.  C, 
at  page  1. 

The  following  investigations  are  still  open  and  reports  therein 
have  been  made  as  noted : 

Investigation  on  the  Commission's  motion  in  the  matter  of  mini- 
mum transportation  charges  upon  articles  that  are  too  long  or  too 
bulky  to  be  loaded  through  the  side  doors  of  closed  cars.  Eeport  is 
found  in  33  I.  C.  C,  at  page  378. 

Investigation  instituted  by  the  Commission  concerning  allowances 
to  short  lines  of  railroads  serving  iron  and  steel  industries.  Reports 
appear  in  29  I.  C.  C,  at  page  212,  32  I.  C.  C,  at  page  1293  and  34 
I.  C.  C,  at  page  596. 

The  following  investigations  are  still  open,  but  no  reports  have 
been  made  thereon  during  the  period  covered  by  this  report : 

Investigation  on  order  of  the  Commission  with  respect  to  the  issu- 
ance, form,  and  substance  of  receipts  and  freight  bills.  Report  as 
noted  in  the  last  annual  report. 

Investigation  responsive  to  joint  resolution  of  Congress  of  March 
7,  1906,  amended  March  21,  1906,  directing  the  Commission  to  in- 
vestigate as  to  ownership  by  carriers  of  coal  or  oil  properties  and  as 
to  transportation  by  common  carriers  of  coal  or  oil  owned  directly 
or  indirectly  by  them.     Reports  as  noted  in  the  last  annual  report. 

Investigation  instituted  by  the  Commission  into  the  issuance  and 
use  of  passes  and  franks  and  as  to  free  passenger  service.  Reports 
as  noted  in  the  last  annual  report. 

Investigation  by  the  Commission  of  alleged  unreasonable  rates 
and  practices  in  connection  with  the  transportation  of  live  stock, 
packing-house  products,  and  fresh  meats  in  the  southwest.  Reports 
as  noted  in  the  last  annual  report. 

Investigation  concerning  rules  and  regulations  governing  the 
transportation  of  inflammable  and  other  dangerous  articles.  Regu- 
lations prescribed  as  noted  in  the  last  annual  report. 

The  following  investigations  are  pending  and  as  to  some  of  them 
the  work  is  near  completion: 

Investigation  responsive  to  Senate  resolution  of  May  16,  1914, 
requesting  certain  information  as  to  common  control  or  ownership 
between  rail  carriers  and  water  carriers. 

Investigation  on  motion  of  the  Commission  concerning  the  reve- 
nues of  rail  carriers  in  official  classification  territory.  Reports  ap- 
pear in  31  I.  C.  C,  at  page  351,  and  in  32  I.  C.  C,  at  page  325. 

Investigation  by  the  Commission  concerning  the  character  of  the 
service,  physical  condition  of  equipment  and  property,  financial  his- 
tory, and  transactions  and  practices  of  the  Pere  Marquette  Railroad 
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Company.  By  subsequent  order  like  inquiry  as  to  the  Cincinnati, 
Hamilton  &  Dayton  Eailway  Company  was  ordered  in  the  same 
investigation. 

Investigation  initiated  by  the  Commission  concerning  allowances 
by  the  Chesapeake  &  Ohio  and  Virginian  railway  companies  to  the 
Glen  Jean  &  Eastern  and  the  White  Oak  railways. 

Investigation  on  the  Commission's  own  motion  respecting  the  han- 
dling, icing,  etc.,  of  private  cars  by  common  carriers  and  the  allow- 
ances made  to  owners  of  such  cars. 

Investigation  on  motion  of  the  Commission  concerning  the  trans- 
portation of  cement,  iron  ore,  iron  and  steel  and  their  products  in 
official  classification  territory. 

Investigation  ordered  by  the  Commission  concerning  rates,  rules, 
regulations,  and  practices  governing  contracts  for  private  telegraph 
and  telephone  wires. 

Investigation  instituted  by  the  Commission  concerning  the  reason- 
ableness of  rates  on  coal  from  producing  fields  in  Wyoming  and 
Montana  to  points  in  South  Dakota. 

Investigation  ordered  by  the  Commission  concerning  the  kind  of 
equipment  used  in  transportation  of  passengers  and  property  by  rail- 
roads in  Porto  Rico,  the  safety  appliances  installed  thereon,  and  what 
further  appliances  may  or  should  be  required. 

Investigation  on  motion  of  the  Commission  concerning  the  rates 
on  iron  ore  from  Lake  Erie  ports  to  points  in  Ohio,  West  Virginia, 
and  Pennsylvania. 

Investigation  initiated  by  the  Commission  concerning  the  reason- 
ableness of  rates  on  bituminous  coal  from  points  in  Virginia,  West 
Virginia,  Kentucky,  and  Tennessee  to  points  in  Virginia,  North  Caro- 
lina, South  Carolina,  Georgia,  and  Florida. 

Investigation  ordered  by  the  Commission  concerning  the  practices 
of  common  carriers  in  leasing  their  facilities  and  other  properties 
to  shippers. 

Investigation  ordered  by  the  Commission  concerning  rates,  prac- 
tices, and  regulations  governing  transportation  of  import  traffic 
as  compared  with  those  governing  domestic  traffic. 

Investigation  instituted  by  the  Commission  concerning  the  rules, 
regulations,  and  practices  of  carriers  in  establishing  embargoes. 

Investigation  initiated  by  the  Commission  concerning  the  rules, 
regulations,  and  practices  with  respect  to  the  issuance,  transfer,  and 
surrender  of  bills  of  lading.  Preliminary  report  appears  in  29 
I.  C.  C,  at  page  417. 

The  following  investigations  have  been  instituted  since  Novem- 
ber 1, 1014: 

Enquiry  on  motion  of  the  Commission  into  the  ownership  and 
operation  of  the  steamships  Great  Northern  and  Northern  Pacific. 
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Investigation  ordered  by  the  Commission  concerning  the  rates, 
divisions,  and  practices  governing  transportation  of  railway  fuel 
coal  and  other  coal  originating  on  the  lines  of  the  Carolina,  Clinch- 
field  &  Ohio  Railway.    Report  appears  in  36  I.  C.  C,  at  page  1. 

Investigation  ordered  by  the  Commission  as  to  the  reasonableness 
of  charges  upon  cars  transported  as  freight  on  their  own  wheels, 
either  loaded  or  empty. 

Investigation  initiated  by  the  Commission  concerning  the  rates, 
practices,  rules,  regulations,  and  classification  of  lumber  and  products 
of  lumber. 

Investigation  ordered  by  the  Commission  concerning  the  reason- 
ableness of  rates  on  cement  between  points  in  western  trunk  line  ter- 
ritory and  adjacent  territory. 

THE   FOURTH  SECTION. 

The  fourth  section  of  the  act,  as  amended  June  18,  1910,  makes  it 
unlawful  for  a  common  carrier  to  charge  any  greater  compensation 
in  the  aggregate  for  the  transportation  of  passengers  or  of  like 
kind  of  property  for  a  shorter  than  for  a  longer  distance  over  the 
same  line  or  route  in  the  same  direction,  the  shorter  being  included 
within  the  longer  distance,  or  to  charge  any  greater  compensation  as 
a  through  route  than  the  aggregate  of  the  intermediate  rates  sub- 
ject to  the  provisions  of  the  act,  except  as  authorized  by  this  Commis- 
sion upon  application,  but  provides  that  no  rates  or  charges  lawfully 
existing  at  the  time  of  the  passage  of  the  amendment  shall  be  re- 
quired to  be  changed  by  reason  of  the  provisions  of  the  amended 
section  where  application  shall  have  been  filed  before  the  Commis- 
sion in  accordance  with  the  provisions  of  that  section,  until  a  deter- 
mination of  such  application  by  the  Commission. 

As  shown  in  the  annual  report  for  1912,  5,030  applications,  in 
some  cases  embracing  multitudinous  rate  situations  under  a  single 
application,  for  authority  to  continue  existing  deviations  from  the 
general  requirements  of  the  fourth  section  were  filed  in  accordance 
with  this  provision.  In  addition  to  these,  special  applications  num- 
bering 5,331  have  since  been  filed  requesting  authority  to  make 
changes  in  rates  to  meet  changed  commercial  and  transportation 
conditions,  practically  all  of  which  have  been  passed  upon  by 
special  orders.  Many  of  those  orders  granting  relief  are  temporary 
in  character  and  automatically  expire  when  the  Commission  acts 
upon  the  original  applications  protecting  the  rates  to  which  the 
changes  are  related. 

During  the  period  November  1,  1914,  to  October  31,  1915,  inclu- 
sive, the  number  of  these  special  applications  received  was  673,  a 
decrease  of  277  as  compared  with  the  preceding  year.  During  the 
same  period  822  fourth  section  orders  were  entered,  260  of  which 
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were  permanent  in  character  and  502  for  temporary  relief.  Of  the 
822  orders,  230  were  entered,  in  response  to  applications  included 
among  the  original  5,030  for  authority  to  continue  rates  existing  at 
the  time  of  the  passage  of  the  amended  fourth  section,  while  592 
were  entered  in  response  to  the  special  applications  which  have  been 
filed  since  the  receipt  of  the  original  5,030  applications.  Forty-one 
applications  were  withdrawn  after  correspondence  with  carriers. 
This  is  a  decrease  of  261  applications  as  compared  with  the  number 
disposed  of  during  the  preceding  year. 

The  action  taken  upon  applications  of  transcontinental  carriers  for 
authority  to  continue  lower  rates  to  Pacific  coast  terminals  than  to 
intermediate  points  has  been  referred  to  in  previous  reports.  Prob- 
ably the  most  important  cases  disposed  of  during  the  past  year  have 
been  those  in  respect  to  these  rates. 

For  the  purpose  of  disposing  of  these  applications  the  United 
States  was  divided  into  five  zones,  as  described  in  the  report  of  last 
year.  From  points  in  zone  No.  1  carriers  were  denied  permission  to 
continue  higher  rates  to  intermediate  points  than  to  Pacific  coast 
terminals.  From  points  in  zones  2,  3,  and  4  they  were  authorized  to 
charge  rates  to  intermediate  points  that  exceeded  the  rates  to  Pacific 
coast  terminals  by  not  more  than  7,  15,  and  25  per  cent,  respectively. 
As  stated  in  the  report  for  1914,  tariffs  were  filed  covering  the 
majority  of  the  rates  to  the  Pacific  coast  terminals  revised  in  ac- 
cordance with  the  terms  of  this  order.  As  to  the  rates  on  certain 
commodities,  however,  the  transcontinental  carriers  applied  for  ad- 
ditional relief  from  the  fourth  section.  These  commodities,  embrac- 
ing approximately  110  items  and  for  convenience  designated  schedule 
C,  were  alleged  to  be  moving  in  large  volume  by  water  to  Pacific 
coast  ports  at  rates  materially  lower  than  those  maintained  by  the 
all-rail  lines,  and  the  carriers  asked  that  they  be  allowed  a  further 
hearing  to  introduce  evidence  in  support  of  their  petition  for  addi- 
tional relief.  While  this  hearing  was  held  prior  to  the  last  annual 
report,  and  is  referred  to  therein,  the  case  was  not  submitted  until 
subsequently  and  is  dealt  with  in  Commodity  Rates  to  Pacific  Coast 
Terminals,  32  I.  C.  C,  611. 

Of  the  commodities  shown  in  schedule  C,  961,768  tons  moved  to 
the  Pacific  coast  during  the  calendar  year  1913  from  transcontinental 
territories  A  and  B,  corresponding  to  zone  No.  4.  Of  this  amount 
539,409  tons,  or  56  per  cent,  moved  by  rail,  and  422,359  tons,  or 
approximately  44  per  cent,  moved  by  water  at  rates  considerably 
lower  than  those  charged  by  the  rail  lines.  The  961,768  tons  of 
schedule  C  commodities  moving  from  territory  along  or  contiguous 
to  the  Atlantic  seaboard  constitutes  a  large  per  cent  of  the  business 
to  the  Pacific  coast. 

Since  the  opening  of  the  Panama  Canal  the  water  carriers  have 
materially  reduced  their  rales,  shortened  the  time  of  transportation, 
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increased  the  frequency  of  sailings,  added  to  their  tonnage  capacity, 
and  largely  added  to  the  tonnage  "secured  of  this  coast-to-coast 
freight.  It  was  shown  that  there  are  in  the  service  between  the 
Atlantic  and  Pacific  coasts  49  ships,  with  a  capacity  of  over  380,000 
tons. 

The  total  tonnage  moving  by  water  from  the  Atlantic  to  the  Pa- 
cific coast  and  to  the  Hawaiian  Islands  for  the  year  1911  was  397,974 
tons;  for  1912,  451,582  tons;  for  1913,  434,115  tons;  while  for  the 
month  of  September,  the  first  full  month  after  the  opening  of  the 
Panama  Canal,  the  tonnage  from  the  Atlantic  to  the  Pacific  coast 
ports  of  the  United  States  was  77,915  tons,  or  more  than  twice  as 
much  as  the  average  monthly  tonnage  for  the  preceding  year.  The 
tonnage  handled  by  the  water  lines  was  not  confined  to  traffic  origi- 
nating along  the  Atlantic  coast  but  included  a  great  deal  originat- 
ing in  the  interior.  Thirty-two  cars  of  cast-iron  pipe  moved  from 
Birmingham,  Ala.,  by  rail  to  New  Orleans  and  thence  by  water 
to  the  Pacific  coast.  Paper  bags  and  catsup  moved  from  Sandy 
Hill  and  Rochester,  N.  Y.,  via  New  York  and  ocean  to  the  Pacific 
coast.  One  hundred  and  forty  cars  of  structural  steel  moved 
from  various  points  in  Pennsylvania  via  Atlantic  coast  ports  and 
water  lines;  1,200  tons  of  steel  rails  from  Lorain,  Ohio,  and  10,000 
to  15,000  tons  of  wrought-iron  pipe  from  Youngstown,  Ohio,  were 
included  in  the  traffic  obtained  by  the  water  lines  from  inland  points. 

It  was  evident  that  the  degree  of  competition  between  the  rail 
carriers  and  water  carriers  for  traffic  between  the  Atlantic  and 
Pacific  coasts  had  been  largely  increased  by  the  new  conditions 
created  by  the  opening  of  the  Panama  Canal,  and  that  it  was  neces- 
sary for  the  rail  lines  to  make  material  reductions  in  their  rates  if 
they  were  to  expect  to  obtain  any  considerable  percentage  of  this 
coast  to  coast  traffic. 

The  reductions  made  by  the  rail  carriers  were  not  confined,  how- 
ever, to  the  rates  from  points  on  the  Atlantic  seaboard,  but  were 
extended  to  Pittsburgh,  Chicago,  and  Missouri  River  territory,  first, 
because  these  territories  are  intermediate,  and,  second,  because  traffic 
would  not  move  therefrom  to  the  Pacific  coast  except  on  rates 
approximately  equal  to  the  rates  from  the  Atlantic  seaboard. 

Because  of  the  increased  competition  created  by  the  opening  of 
the  Panama  Canal,  the  original  order  was  modified  and  additional 
relief  granted  in  respect  to  the  rates  on  commodities  in  schedule  C, 
as  follows: 

From  zone  No.  1  carriers  were  granted  authority  to  charge  lower 
rates  to  Pacific  coast  terminals  than  to  intermediate  points  on 
articles  on  which  the  rates  to  the  coast  were  less  than  75  cents  per 
100  poimds  in  carloads,  on  condition  that  the  rates  to  intermediate 
points  should  not  exceed  75  cents  per  100  pounds.     In  the  case  of 
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less-than-carload  shipments  they  were  authorized  to 
rates  from  zone  1  to  Pacific  coast  terminals  than  to  intei 
points  on  articles  listed  as  first  or  second  class  in  western  classifica- 
tion upon  which  the  rates  to  the  terminals  were  less  than  $1.72  per 
100  pounds,  and  on  articles  listed  as  third  and  fourth  class  on  wThich 
the  rates  to  the  terminals  were  less  than  $1.25  per  100  pounds.  From 
zones  2,  3,  and  4,  from  which  carriers  were  permitted  in  the  original 
order  to  maintain  rates  to  intermediate  points  7,  15,  and  25  per  cent, 
respectively,  higher  than  rates  to  Pacific  coast  terminals,  they  were 
granted  authority  to  charge  lower  rates  to  Pacific  coast  terminals 
than  to  intermediate  points,  on  condition  that  the  rates  per  100 
pounds  to  the  intermediate  points  should  not  exceed  the  rates  from 
the  Missouri  River  to  the  same  destinations  by  more  than  15,  25, 
and  35  cents  from  those  zones,  respectively,  on  carload  traffic,  and 
25,  40,  and  55  cents  on  traffic  in  less  than  carloads. 

The  reduced  rates  on  the  commodities  included  in  schedule  C 
authorized  by  the  modified  fourth  section  orders  have  been  estab- 
lished by  the  transcontinental  lines,  but  this  apparently  has  not 
enabled  these  carriers  to  meet  to  their  satisfaction  the  situation 
created  by  the  increased  movement  by  water.  A  second  application 
has  been  filed  for  a  further  modification  of  the  order  originally 
entered  in  the  matter  of  transcontinental  rates. 

In  the  annual  report  for  1914  reference  was  made  to  the  disposi- 
tion of  portions  of  a  large  number  of  applications  of  southern  car- 
riers in  Fourth  Section  Violations  in  the  Southeast,  30  I.  C.  C,  153 ; 
32  I.  C.  C,  61.  This  dealt  with  many  but  not  all  routes  and  rates  in 
the  territory  lying  south  of  the  Ohio  and  east  of  the  Mississippi 
rivers.  The  orders  entered  in  these  cases  granted  certain  relief,  and 
denied  authority  to  the  direct  routes  to  continue  lower  rates  from 
Cincinnati,  Ohio,  and  Louisville,  Ky.,  to  Atlanta,  Ga.,  Birmingham, 
Ala.,  Cordele,  Ga.,  Athens,  Ga.,  Jackson,  Miss.,  and  Meridian,  Miss., 
than  to  intermediate  points.  They  also  denied  authority  to  continue 
lower  rates  via  direct  lines  from  New  Orleans  to  the  above  mentioned 
points  than  to  intermediate  stations. 

The  adjustment  of  rates  dealt  with  in  the  report  was  of  itself  a 
work  of  magnitude.  However,  owing  to  the  necessity  of  preserving 
the  relation  between  points  of  origin  and  destinations  not  specifically 
considered  in  the  report  the  carriers  found  it  necessary  to  make  a  more 
comprehensive  adjustment  than  was  required  by  said  orders.  This 
involved  a  revision  of  rates  from  practically  all  the  territory  and 
•!1  routes  east  of  the  Mississippi  River  to  points  in  southeastern 
territory.  This  work  has  made  it  impossible  to  complete  and  file 
the  corrected  tariffs  within  the  time  first  prescribed  by  the  Commis- 
si op.  It  has  therefore  become  necessary  to  further  extend  the 
effective  dates  of  the  orders  to  January  1,  1916. 
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The  orders  entered  during  the  past  year  in  response  to  other  appli- 
cations for  authority  to  continue  deviations  from  the  fourth  section 
have  cleared  up  many  situations  in  other  sections  of  the  country, 
including  many  on  the  Pacific  coast  and  in  Intermountain  territory. 

Considerable  testimony  has  been  taken  respecting  the  applications 
of  numerous  carriers  operating  both  north  and  south  of  the  Ohio 
River  in  the  territory  lying  between  St.  Louis,  Mo.,  and  East  St. 
Louis,  111.,  on  the  one  hand,  and  Ohio  River  crossings  on  the  other, 
and  between  the  various  Ohio  Eiver  crossings  themselves.  These 
hearings  involved  both  the  class  and  commodity  rates  via  a  great 
many  different  routes  and  a  vast  number  of  fourth  section  deviations. 
The  matters  are  now  under  consideration,  and  appropriate  orders 
will  be  entered  thereon. 

Hearings  and  investigations  have  also  been  had  respecting  appli- 
cations of  the  carriers  covering  the  following  rate  situations,  and 
these  are  now  before  us  for  determination ; 

Class  and  commodity  rates  from  Cincinnati  and  Louisville  to 
Alexandria,  Va.,  which  are  lower  than  rates  applicable  on  like  traffic 
to  intermediate  points; 

Rates  on  bituminous  coal  from  mines  in  Illinois,  Kentucky,  Ten- 
nessee, and  Alabama  to  points  in  Mississippi  Valley  territory  that 
are  lower  than  rates  concurrently  in  effect  to  intermediate  points ; 

Through  rates  from  Buffalo-Pittsburgh  and  central  freight  asso- 
ciation territories  to  points  south  of  the  Ohio  and  east  of  the  Missis- 
sippi rivers  that  exceed  the  aggregates  of  the  intermediate  rates ; 

Through  rates  to  points  in  Louisiana  and  Texas  that  exceed  the 
aggregates  of  the  intermediate  rates. 

RATS  SCHEDULES. 

During  the  12  months  ended  October  31,  1915,  149,449  tariff  pub- 
lications containing  changes  in  rates,  fares,  classifications,  or  charges 
were  filed  with  the  Commission.  This  is  an  increase  of  418  over  the 
previous  period  of  11  months  covered  by  the  last  report.  It  will  be 
interesting  to  observe  the  decrease  in  the  number  of  tariff  publica- 
tions filed  since  the  Commission  perfected  its  regulations  governing 
the  construction  and  filing  of  tariffs  in  1908 : 

Schedules  filed. 


12  months  ended — 

Nnmber 
filed. 

Less  than 
in  1908. 

12  months  ended— 

Number 
filed. 

Less  than 
in  190S. 

Nov.  30,  1908 

228, 493 
184, 303 
154,588 
121,829 

Nov.  30,  1912 

Nov.30,  1913 

Oct.  31,  19141 

108, 760 
141.257 
149.031 
149,449 

119, 637 

Nov.  30,  1909.... 

Nov. 30,  1910 

44.100 

73,815 

106,574 

87,146 
62,  257 

Nov.  30,  1911 

Oct.  31,  1915 

78, S54 

1 11  months. 
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Complaints  having  been  received  of  failure  to  post  tariffs  at  sta- 
tions at  which  freight  and  passengers  are  received  for  transportation, 
and  it  appearing  that  no  uniform  or  adequate  plan  had  been  adopted 
and  followed  by  the  carriers  under  which  the  date  upon  which  a 
tariff  publication  was  received  at  a  station  at  which  it  was  required 
to  be  posted  could  be  known,  an  order  was  issued  which  provided 
that  every  carrier  subject  to  the  act  shall  require  its  agent  or  other 
representative  at  every  station,  warehouse,  or  office  at  which  tariffs 
are  required  to  be  posted,  upon  receipt  of  a  tariff  or  supplement  to 
a  tariff  for  filing  and  posting  at  that  station,  to  immediately  write 
or  stamp  upon  the  title  page  thereof  the  date  upon  which  it  was 
received  by  such  agent  or  other  representative,  and  to  keep  and  pre- 
serve a  separate  record,  by  I.  C.  C.  numbers  and  supplement  num- 
bers, of  the  receipt  of  each  tariff  or  supplement  to  a  tariff,  showing 
the  date  received  and  the  date  posted  at  that  station.  This  order  was 
made  effective  from  and  after  July  15,  1915,  and  it  is  believed  that 
its  enforcement  will  largely  eliminate  the  cause  of  complaint  and 
insure  the  proper  posting  of  tariff  publications. 

The  rate  work  of  the  division  of  tariffs  continues  to  increase  and 
grow  in  importance,  notwithstanding  the  fact  that,  due  to  the  Com- 
mission's regulations  for  the  construction  and  filing  of  tariffs,  the 
tariff  publications  filed  are,  on  the  whole,  far  more  understandable 
than  heretofore.  This  increase  is  largely  accounted  for  by  the  fact 
that  during  the  last  twro  years  a  great  many  changes  in  rates  and 
fares  have  been  made. 

Attention  is  again  called  to  the  fact  that  there  has  been  no  change 
in  the  situation  stated  in  the  twenty-fifth  annual  report  as  to  the 
application  of  section  6  of  the  act  and  of  the  Elkins  act,  to  telephone, 
telegraph,  and  cable  companies. 

CLASSIFICATION   OF   FREIGHT. 

Substantial  changes  in  the  manner  of  holding  and  conducting 
meetings  of  the  territorial  classification  committees  were  outlined  in 
the  last  annual  report.  These  changes  have  been  given  a  fair  trial, 
and  the  results  have  been  quite  satisfactory. 

The  western  classification  committee  as  now  constituted  has  been 
in  continuous  session  for  21  months,  a  sufficient  length  of  time  to 
demonstrate  the  practicability  of  placing  the  matter  of  freight  classi- 
fication in  the  hands  of  a  limited  committee  whose  duties  are  entirely 
confined  to  classification  and  whose  members  represent  no  particular 
line  or  lines  and  are  not  interested  in  soliciting  traffic.  During  the 
past  year  the  committee  has  effected  arrangements  with  various  west- 
ern state  railroad  commissions  to  accept  and  adopt  the  western 
classification  for  state  traffic,  effective  upon  the  same  date  that  it  is 
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applicable  upon  interstate  traffic,  thus  keeping  intrastate  and  inter- 
state shippers  on  a  parity.  Further  negotiations  are  in  progress, 
and,  with  the  exception  of  four  states,  the  western  classification  is 
applicable  intrastate  in  western  classification  territory. 

On  October  16,  1914,  a  check  of  tne  western  classification  showed 
that  50.3  per  cent  of  the  items  represented  recommendations  from  the 
committee  on  uniform  classification,  while  49.7  per  cent  did  not. 
On  October  13,  1915,  66.2  per  cent  of  the  items  represented  the  uni- 
form committee's  recommendations,  while  33.8  per  cent  did  not.  Of 
the  recommendations  that  have  been  submitted  to  the  territorial  com- 
mittees by  the  committee  on  uniform  classification  the  western  classi- 
fication committee  has  adopted  85.3  per  cent.  During  the  period 
from  July  1,  1914,  to  and  including  June  1,  1915,  the  western  classi- 
fication committee  held  296  public  hearings  for  the  consideration  of 
subjects  that  had  been  docketed  by  shippers  and  carriers,  the  latter 
involving  principally  uniform  recommendations.  Many  of  these 
hearings  were  attended  by  the  Commission's  classification  repre- 
sentative. 

The  official  classification  committee  is  to  be  reorganized  along  the 
lines  upon  which  the  western  classification  committee  is  organized. 
As  at  present  constituted  it  consists  of  a  subcommittee  of  15  members, 
who  meet  quarterly  and  whose  recommendations  are  submitted  to  the 
individual  lines  for  approval.  A  permanent  committee  is  to  be  ap- 
pointed to  remain  in  constant  session,  but,  unlike  the  western  classi- 
fication committee,  its  action  will  not  be  final,  but  will  be  submitted 
to  the  various  lines  in  official  classification  territory  for  approval. 
The  new  arrangement  will  afford  the  public  more  frequent  opportuni- 
ties of  being  heard  and  will  greatly  expedite  the  disposition  of 
classification  matters  arising  in  that  territory.  Of  the  items  thus 
far  reported  by  the  uniform  classification  committee  the  official 
classification  lines  have  accepted  85.83  per  cent.  It  is  estimated  that 
the  proportion  of  items  in  the  current  official  classification  which 
represent  uniform  classification  committee's  recommendations  is 
above  70  per  cent.  Last  year  the  proportion  was  60  per  cent.  The 
percentage  of  matter  in  the  official  classification  that  is  considered 
as  reflecting  uniform  recommendations  is  affected  to  a  marked  degree 
by  the  fact  that  many  provisions  for  specific  mixed  carload  ratings 
have  not  been  adopted  on  account  of  a  general  provision  in  the  official 
classification  for  carload  mixtures. 

The  southern  classification  committee  holds  fewer  meetings  than 
either  of  the  other  committees.  On  October  18,  1915,  the  southern 
classification  contained  3,392  less-than-carload  ratings,  2,577  carload 
ratings,  and  3,505  any-quantity  ratings.  Sixty-six  per  cent  of  the 
matter  appearing  in  this  classification  represents  recommendations 
of  the  committee  on  uniform  classification.    Last  year  the  proportion 


14 


REPORT   OF    THE    INTERSTATE    COMMERCE   COMMISSION. 


was  G5  per  cent.  The  southern  classification  Committee  has  adopted 
84.9  per  cent  of  the  recommendations  made  by  the  uniform  classifi- 
cation committee.  The  proportion  of  the  southern  classification  that 
represents  the  uniform  classification  committee's  recommendations 
is  affected  by  the  fact  that  in  many  instances  the  uniform  classifica- 
tion committee  has  recommended  descriptions  for  carload  shipments 
which  are  rated  any  quantity  in  the  southern  classification  and  to 
which  the  southern  classification  committee  has  declined  to  assign 
carload  ratings. 

A  committee  of  the  carriers  has  been  working  constantly  for  sev- 
eral years  in  an  effort  to  bring  about  uniformity  in  rules  and  regula- 
tions governing  the  classification  of  freight,  uniform  descriptions  of 
the  several  thousand  articles  subject  to  class  rates,  uniform  packing 
or  container  requirements,  and  uniform  minimum  carload  weights. 
Slow,  though  steady,  progress  is  being  made  in  regard  to  these  fea- 
tures. Apparently  uniformity  respecting  classification  ratings,  in- 
volving as  it  does  changes  in  ratings  and  rates  upon  practically  all 
articles  moving  under  class  rates,  must  come  slowly  and  gradually 
and  after  uniformity  has  been  attained  with  regard  to  rules,  descrip- 
tions, packing  requirements,  and  minimum  carload  weights. 

Owing  to  the  different  methods  of  numbering  and  printing  items 
in  the  various  classifications,  it  is  impossible  to  arrive  at  an  absolutely 
correct  check  and  one  that  will  represent  in  each  case  precisely  the 
same  situation,  but  the  figures  given  below  are  believed  to  show  as 
accurately  as  can  be  done  the  status  of  uniformity  as  of  October 
20, 1915 : 


Total 
items  in 
classifi- 
cation. 

Uniform     classifi- 
cation   commit- 
tee has  passed— 

Uniform 
classifi- 
cation 
com- 
mittee 

has 
written 
but  not 

yet 
passed. 

Uniform 
classifi- 
cation 
com- 
mittee 
has  not 
written. 

Number. 

Per  cent. 

Per  cent. 

Per  cent. 

Of^cial  classification 

5, 705 
4,780 
0,917 

4,582 
4,181 
5.291 

80.00 
87. 50 
70.50 

5.00 
3.50 
5.00 

15.00 
9.00 

18.00 

Of  the  items  written  but  not  yet  passed,  the  more  important  are 
packing  house  products;  grain  and  grain  products;  vehicles,  other 
than  self  propelled,  in  part;  vehicle  parts,  in  part;  baskets;  power 
transmission  machinery;  and  building  sheet-metal  work.  Of  the 
items  not  written  the  more  important  are  furniture,  in  part;  glass; 
cooperage;  conveying  and  mining  machinery;  and  vehicles,  self 
propelled. 
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In  several  cases  recently  before  the  Commission  on  informal  com- 
plaint the  evidence  presented  showed  a  pronounced  lack  of  uni- 
formity in  different  sections  of  the  country  in  the  relation  of  rates 
on  wood  articles  and  lumber  products  to  the  rates  on  lumber.  In 
order  to  bring  the  entire  situation  before  it  the  Commission  on  its 
own  motion  instituted  an  investigation  into  the  rates,  practices,  rules, 
regulations,  and  classifications  governing  the  transportation  of  lum- 
ber and  lumber  products  from  and  to  all  points  in  the  United  States, 
with  special  reference  to  the  relationship  in  rates  on  different  kinds  of 
lumber  and  lumber  products.     The  investigation  is  now  in  progress. 

The  Commission  has  previously  suggested  that  it  be  given  au- 
thority to  require  uniformity  in  classification  matters,  which  au- 
thority could  be  exercised  in  such  way  as  to  hasten  the  adoption  of 
uniformity  in  those  features  as  to  which  uniformity  is  desirable  and 
practicable,  and  at  the  same  time  in  such  way  as  would  do  no  harm 
to  any  interests. 

EXPRESS   COMPANIES. 

In  the  twenty-eighth  annual  report  of  the  Commission  it  was 
stated  that  the  classification,  rules,  regulations,  and  class  rates  that 
had  been  prescribed  for  the  express  companies  became  effective 
February  1,  1914,  and  that  proposed  commodity  tariffs  were  before 
the  Commission. 

After  one  year's  experience  under  the  new  rates  the  four  principal 
express  companies,  doing  approximately  95  per  cent  of  the  express 
business,  filed  a  petition  for  a  modification  of  the  order,  readjusting 
the  basis  of  the  class  rates  on  packages  weighing  less  than  100 
pounds,  which,  if  granted,  they  estimated  would  increase  their 
gross  revenues  3.86  per  cent.  They  frankly  acknowledged  the  bene- 
fits resulting  to  themselves  and  to  the  public  from  the  regulations, 
practices,  and  method  of  stating  rates  prescribed  by  the  Commission, 
but  stated  that  their  revenues  were  not  sufficient  to  enable  them  to 
continue  their  present  standard  of  service,  which  could  not  be  im- 
paired without  serious  injury  to  the  shipping  public.  At  the  re- 
hearing it  was  shown  that  notwithstanding  the  volume  of  traffic 
had  increased  under  the  Commission's  rates,  and  the  introduction  of 
economies  had  substantially  reduced  the  operating  expenses,  and 
that  there  had  been  further  saving  by  revision  of  the  basis  of  pay- 
ments to  railroads,  the  express  companies  collectively  were  con- 
fronted with  a  deficit.  The  number  of  shipments  handled  increased 
approximately  2  J  million,  but  the  gross  transportation  revenues  were 
$13,680,810  less  than  for  the  corresponding  period  under  the  old 
rates.  Upon  the  rehearing  it  was  found  that  the  modification  sought 
would  not  result  in  unreasonable  rates,  and  accordingly  the  order 
was  modified  and  the  new  rates  became  effective  September  1,  1015. 
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During  the  year  the  express  companies  have  partially  constructed 
their  commodity  tariffs  on  a  block  system.  This  method  of  stating 
rates  is  simple,  and  the  application  of  the  tariff  is  extended  to  all 
express  offices  in  the  territory  of  production,  whereas  the  old  method 
named  rates  only  from  a  limited  number  of  points  of  production. 
While,  as  applied  to  certain  territory,  the  tariffs  proposed  were 
favorable  to  the  public  both  as  to  form  and  rates,  it  developed  that 
a  uniform  basis  throughout  the  entire  country  would  in  some  sec- 
tions cause  substantial  increases  in  rates  in  some  instances,  and  very 
material  reductions  in  the  carriers'  revenue  in  other  instances.  For 
this  reason  universal  adoption  of  the  block  system  has  not  as  yet 
been  required  as  applied  to  all  commodity  tariffs.  The  details  are 
being  worked  out  for  a  block  tariff  calculated  to  remove  discrimina- 
tions and  at  the  same  time  approximate  existing  rates. 

As  stated  in  the  last  annual  report,  the  errors  of  express  employees 
which  formerly  resulted  in  frequently  collecting  charges  from  both 
consignor  and  consignee  are  effectively  guarded  against,  and  the 
improvement  respecting  the  adjustment  of  loss  and  damage  claims 
appears  to  have  progressed. 

DIVISION   OF   INQUIRY. 

The  division  of  inquiry  has  to  do  with  seeming  violations  of  the 
act  to  regulate  commerce,  and  of  the  Elkins  act,  which  come  to  the 
attention  of  the  Commission.  Perhaps  90  per  cent  of  the  matters  so 
investigated  and  considered  are  disposed  of  without  resort  to  the 
courts,  and  in  great  part  through  correspondence  or  conference  with 
the  carriers  or  shippers  involved.  A  staff  of  special  agents  is  em- 
ployed almost  continuously  in  field  work.  A  staff  of  attorneys 
analyzes  the  evidence  gathered,  participates  in  the  correspondence 
and  conferences,  and,  in  instances  where  prosecution  is  recommended 
by  the  Commission,  prepares  cases  for  presentation  to  grand  juries 
and  assists  United  States  attorneys  in  such  presentation  and  in  the 
subsequent  proceedings  in  the  courts. 

The  summary  which  follows  is  confined  to  the  cases  in  which 
indictments  were  returned : 

Between  November  1,  1914,  and  October  31,  1915,  72  indictments 
have  been  returned  for  violations  of  the  act  to  regulate  commerce 
and  the  acts  amendatory  thereof.  The  number  of  defendants,  how- 
ever, is  much  greater  than  the  number  of  indictments  would  indicate, 
because  many  of  the  indictments  were  against  two  or  more  defendants 
jointly.  Twenty-two  indictments  were  against  carriers  or  carriers' 
agents,  and  50  indictments  were  against  passengers,  shippers,  or 
intere  ted  parties  other  than  carriers. 
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During  the  year  48  cases  were  concluded.  In  31  cases  pleas  of 
guilty  or  nolo  contendere  were  entered ;  in  7  cases  verdicts  of  guilty 
were  rendered ;  in  2  cases  verdicts  of  not  guilty  were  rendered.  Eight 
indictments  were  dismissed  upon  motion  of  the  Government.  In 
nearly  every  instance  dismissal  was  caused  by  the  fact  that  alterna- 
tive indictments  had  been  returned  for  the  same  offense. 

The  prosecutions  begun  and  concluded  during  the  year  were  dis- 
tributed OA*er  the  following  states:  California,  Florida,  Idaho,  Illi- 
nois, Indiana,  Kentucky,  Louisiana,  Minnesota,  Michigan,  Missouri, 
Mississippi,  Maine,  New  Jersey,  New  York,  Nevada,  Ohio,  Penn- 
sylvania, Tennessee,  Texas,  Wisconsin,  and  Washington. 

SIGNIFICANT  COURT  DECISIONS. 

Among  cases  which  resulted  in  significant  court  decisions  an- 
nounced during  the  past  year  are  the  following: 

Vandalia  Railroad  Company  v.  U.  S.  United  States  Circuit  Court 
of  Appeals  for  the  Seventh  Circuit,  not  yet  reported.  The  circuit 
court  affirmed  the  judgment  of  the  district  court  imposing  a  fine  of 
$2,000  against  the  Vandalia  Railroad  Company  for  granting  con- 
cessions, and  the  Supreme  Court  on  October  25  denied  a  petition  for  a 
writ  of  certiorari  to  review  the  judgment.  The  Vandalia  Railroad 
Company,  through  the  medium  of  a  subsidiary  corporation,  borrowed 
$260,000  at  4  per  cent  interest  and  loaned  this  amount  to  the  Lumaghi 
Coal  Company  at  2  per  cent  interest  in  order  to  induce  the  Lumaghi 
Coal  Company  to  route  all  of  its  shipments  over  the  Vandalia  Rail- 
road. The  difference  between  the  interest  paid  by  the  railroad  com- 
pany and  the  interest  received  by  it  from  the  shipper  on  this  loan  was 
charged  in  the  indictment  as  a  concession.  The  defense  urged  that 
this  could  not  amount  to  a  concession,  since  it  did  not  come  out  of  the 
freight  rates  applicable  on  any  particular  shipment,  and  since  it  was 
not  shown  to  have  resulted  in  a  discrimination  against  any  other  ship- 
per. The  decision  is  of  much  significance  because  it  definitely  holds 
that  payments  made  to  influence  the  routing  of  traffic  are  concessions 
or  rebates  in  violation  of  the  Elkins  act  although  they  do  not  come 
directly  out  of  the  freight  rates.  This  precedent  gives  assurance 
that  carriers  can  not  escape  the  consequences  of  violating  the  Elkins 
act  merely  by  adopting  indirect  and  ingenious  devices. 

United  States  v.  The  Central  Railroad  Company  of  Ne%o  Jersey. 
United  States  District  Court,  District  of  New  Jersey.  The  Central 
Railroad  Company  of  New  Jersey  was  convicted  of  granting  con- 
cessions to  the  Lehigh  Coal  &  Navigation  Company  in  violation  of 
the  Elkins  act  and  was  fined  $200,000.  The  evidence  showed  that 
since  1887  the  railroad  had  been  paying  allowances  to  the  navigation 
company,  nominally  for  use  of  a  railroad  which  it  leased  but  for 
10355°— 15 2 
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which  defendant,  during  recent  years,  has  paid  a  fixed  sum  of  $2,043,- 
000  as  annual  rental.  The  agreement  between  the  parties  in  addition 
to  providing  for  the  lease  of  the  Lehigh  &  Susquehanna  Railroad  to  the 
Central  Railroad  of  New  Jersey  at  a  stated  rental,  included  covenants 
requiring  the  routing  of  traffic  over  the  defendant  lines,  and  pro- 
viding in  turn  that  defendant  would  pay  an  allowance* on  all  ship- 
ments to  the  navigation  company.  In  1906  when  the  Hepburn  act 
was  passed  the  carrier  put  a  note  in  its  tariffs  stating  that  these 
allowances  would  be  paid  out  of  the  published  rates,  but  failing  to 
indicate  the  amount  of  such  allowances.  The  judge,  in  effect,  charged 
the  jury  that  the  note  did  not  amount  to  publication  of  the  allow- 
ance and  that  no  payments  of  any  kind,  not  even  allowances  under 
section  15  of  the  act,  could  lawfully  be  made  out  of  the  published 
rates,  unless  such  allowances  are  specifically  published  in  dollars  and 
cents.  This  ruling  is  now  under  review  by  the  circuit  court  for  the 
third  circuit.  The  Lehigh  Coal  &  Navigation  Company  has  also 
been  indicted  in  30  counts  for  accepting  concessions  which  the  rail- 
road was  convicted  of  granting.  This  indictment  was  founded  upon 
30  carload  shipments,  including  the  25  shipments  on  which  the  Cen- 
tral Railroad  Company  of  New  Jersey  was  fined  $200,000.  It  is 
worthy  of  note  that  the  concessions  enjoyed  by  the  navigation  com- 
pany have  amounted  to  about  $500,000  a  year  in  recent  years  and  that 
these  concessions  have  been  made  from  1887  until  a  few  months  ago. 

United  States  v.  Lehigh  Valley  Railroad,  222  Fed.,  685.  This  case 
arose  out  of  the  practice  on  the  part  of  the  Lehigh  Valley  Railroad 
of  paying  to  Sheldon  &  Company,  which  is  a  forwarder  of  freight, 
a  commission  on  all  traffic  which  it  routed  over  the  line  of  the  de- 
fendant carrier.  The  practice, had  previously  been  the  subject  of  an 
indictment  in  United  States  v.  Sheldon  <&  Co.,  in  which  case  the 
court  directed  a  verdict  of  acquittal.  The  Government  thereupon 
brought  a  bill  in  equity  to  enjoin  the  railroad  from  violating  the 
Elkins  act  in  this  manner.  The  court  held  that  the  payment  of 
either  a  commission  or  a  definite  salary  by  a  railroad  to  a  forwarding 
company  to  influence  the  routing  of  traffic  controlled  by  that  com- 
pany was,  in  legal  effect,  a  rebate  or  concession  paid  to  a  shipper  in 
violation  of  the  Elkins  act.  A  decree  was  accordingly  issued  for- 
bidding the  railroad  to  pay  any  consideration,  either  in  the  form  of 
commissions,  salary,  or  otherwise,  to  Sheldon  &  Company  for  that 
corporation's  activities  in  securing  freight  for  the  Lehigh  Valley 
Railroad. 

Erie  Railroad  Company  v.  United  States,  222  Fed.,  444*  In  this 
case  the  word  "  knowingly,"  as  used  in  the  Elkins  act,  was  construed. 
Import  rates,  which  were  lower  than  domestic  rates  between  the  same 
points,  were  applicable  only  on  shipments  received  "at  ship's  side  or 
dock  of  steamer  upon  which  imported,  or  from  customs  bonded  ware- 


REPORT   OF   THE   INTERSTATE   COMMERCE    COMMISSION.  19 

house  or  appraiser's  stores."  A  shipment  that  was  not  received  by 
the  defendant  at  any  of  these  places  was  accorded  the  import  rate. 
The  Government  proved  that  the  shipment  was  not  at  any  of  the 
specified  places  when  received,  but  that  it  had  been  transferred  from 
the  dock  of  steamer  where  landed  to  a  free  warehouse  on  another 
dock.  The  Government  did  not  prove  that  defendant  knew  of  this 
transfer,  but  introduced  evidence  tending  to  show  that  certain  agents 
of  the  defendant  had  ample  opportunity  to  learn  whether  the  condi- 
tions warranting  the  application  of  the  import  rate  existed,  and  in 
view  of  the  rule  governing  the  application  of  the  rate  it  wTas  argued 
that  imder  the  circumstances  if  defendant's  agents  remained  ignorant 
of  these  facts  it  was  through  willfulness  rather  than  negligence.  The 
judge  charged  the  jury  that  they  might  find  the  defendant  guilty 
of  "  knowingly  "  granting  an  unlawful  concession,  though  neither  the 
defendant  nor  its  agents  had  actual  knowledge  of  the  facts  which 
made  the  import  rate  inapplicable,  if  they  willfully  remained  in 
ignorance  of  such  facts,  but  not  if  they  were  merely  negligent  in  not 
ascertaining  the  facts.  The  jury  returned  a  verdict  of  guilty.  Sub- 
sequently the  court  granted  a  motion  for  a  new  trial  on  the  ground 
that  the  evidence  of  willful  ignorance  was  not  sufficient  to  warrant 
the  verdict,  and  the  case  will  go  to  trial  again  at  an  early  date.  Re- 
gardless of  the  ultimate  outcome  of  this  particular  case,  the  construc- 
tion placed  upon  the  word  "  knowingly  "  in  the  opinion  is  deemed  of 
importance.  It  recognizes  that  the  Elkins  act  imposes  upon  carriers 
an  affirmative  duty  of  informing  themselves  as  to  the  facts  necessary 
to  determine  which  of  two  or  more  rates  applying  between  the  same 
points  is  the  one  lawfully  applicable  on  a  particular  shipment. 

Louisville  &  Nashville  Railroad  Company  v.  United  /States,  230 
U.  S.  318.  In  this  case  the  court  construed  that  provision  of  sec- 
tion 20  giving  the  Commission  the  right  of  access  to  all  "  accounts, 
records,  and  memoranda  "  kept  by  carriers  subject  to  the  act.  The 
Louisville  &  Nashville  Railroad  Company  refused  to  permit  ex- 
aminers of  the  Commission  to  consult  correspondence  in  its  files 
which  was  believed  to  contain  evidence  tending  to  show  whether  or 
not  the  carrier  had  violated  certain  provisions  of  the  act  to  regulate 
commerce,  on  the  ground  that  correspondence  was  not  comprehended 
within  the  "  accounts,  records,  and  memoranda  "  to  which  the  Com- 
mission was  accorded  the  right  of  access.  The  Supreme  Court  de- 
cided that  the  phrase  "  accounts,  records,  and  memoranda  "  did  not 
include  correspondence,  and  that  therefore  the  Commission  could 
not,  as  a  right,  demand  access  to  such  papers.  Since  that  decision, 
while  many  carriers  have  freely  proffered  their  correspondence,  as 
well  as  their  other  papers,  for  examination  by  the  Commission's 
representatives,  in  several  cases  the  Commission's  investigations  of 
seeming  violations  of  law  have  been  hampered  by  the  lack  of  power 
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to  consult  the  carriers'  correspondence  files  where  the  most  definite 
evidence  of  criminal  intent  is  commonly  to  be  found.  The  result  is 
(hat  the  Commission's  ability  to  enforce  the  criminal  provisions  of 
the  act  has  been  much  impaired. 

CONCESSIONS    AND    DISCRIMINATIONS. 
SPECIAL    PASSENGER    SERVICES    GRANTED    TO    LARGE    SHIPPERS. 

An  insidious  form  of  discrimination  consists  in  granting  to  indi- 
viduals favors  or  special  services  in  connection  with  passenger  trans- 
portation. When  the  recipients  of  such  discrimination  happen  to  be 
shippers  or  identified  with  large  shipping  corporations  the  presump- 
tion arises  that  such  discrimination  is  willful  and  is  intended  to 
influence  the  routing  of  freight. 

Indictments  were  returned  in  instances  of  this  kind  against  the 
Erie  Railroad  Company  and  the  Delaware  &  Hudson  Company 
jointly,  against  the  Chicago  &  Alton  Railroad  Company,  and 
against  the  Missouri,  Kansas  &  Texas  Railway  Company.  The  in- 
dictment against  the  Erie  Railroad  Company  and  the  Delaware  & 
Hudson  Company  jointly  charges  that  these  carriers  accorded  an 
official  of  a  large  shipping  corporation  exclusive  use  of  a  private 
car  from  Akron,  Ohio,  to  Beverly,  Mass.,  on  the  payment  of  8  full 
fares  over  that  part  of  the  route  made  up  of  the  Erie  Railroad  and 
the  Delaware  &  Hudson  Company,  whereas  the  published  tariffs 
provided  that  the  exclusive  use  of  a  private  car  might  be  granted 
only  when  25  full  fares  wTere  paid. 

The  indictment  against  the  Chicago  &  Alton  charges  that  this 
carrier  furnished  a  private  car  to  an  officer  of  another  large  shipping 
corporation  with  the  understanding  that  a  party  of  8  persons,  upon 
payment  of  8  full  fares,  should  have  the  exclusive  use  of  a  car, 
while  the  tariff  provided  that  the  exclusive  use  of  a  car  might  be 
enjoyed  upon  the  payment  of  18  full  fares. 

An  investigation  in  Texas  disclosed  that  it  was  a  common  practice 
for  railroads  which  controlled  subsidiary  companies  to  select  large 
shippers  as  directors  for  such  subsidiary  companies  solely  with  a 
view  to  influencing  the  routing  of  their  traffic.  Each  year  it  appears 
to  be  the  practice  of  several  of  the  carriers  in  this  territory  to  as- 
certain which  of  the  larger  shippers  in  the  southwest  are  not  routing 
their  traffic  via  their  respective  lines.  Then,  for  the  purpose  of 
securing  this  traffic,  the  device  is  resorted  to  of  electing  such  shippers 
as  dummy  directors  of  subsidiary  companies  in  order  that  free  passes, 
good  within  the  state  of  Texas,  may  be  issued  to  them  with  a  color  of 
legality.  The  investigation  disclosed  that  this  practice  is  simply 
a  device  by  which  concessions  from  (he  published  freight  rates  are 
indirectly  granted.     Such   a    practice,  of  course,  involves  both  the 
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carrier  and  shipper  in  violations  of  the  Elkins  act.  The  practice 
cognized  by  the  carriers  themselves  to  be  unjustifiable  and 
burdensome,  but  it  has  grown  up  and  continued  as  a  result  of  com- 
petitive conditions.  The  Missouri,  Kansas  &  Texas  Kailway  Com- 
pany and  the  Missouri,  Kansas  &  Texas  Railway  of  Texas  were 
recently  indicted  for  granting  a  free  pass  for  use  within  the  state 
of  Texas  to  George  A.  Stcwers.  president  of  the  Stowers  Furniture 
Company,  who  had  previously  been  made  a  director  of  one  of  the 
subsidiary  lines  of  this  system  in  order  that  the  pass  might  be  issued 
to  him  with  the  understanding  that  the  business  of  the  Stowers 
Furniture  Company,  of  Houston,  would  be  routed  over  the  Missouri, 
Kansas  &  Texas  system  lines.  The  Missouri,  Kansas  &  Texas  and  the 
Missouri.  Kansas  &  Texas  of  Texas  pleaded  guilty  and  a  fine  was 
imposed. 

CONCESSIONS    RESULTING   FROM    ALLIANCES   BETWEEN    CAPRIERS    AND   LARGE    SHIPPERS. 

Several  instances  have  come  to  the  Commission's  attention  where 
large  shippers  were  affiliated  with  carriers  and,  because  of  this  re- 
lationship, were  enabled  to  secure  advantages  over  other  shippers 
which  were  not  disclosed  in  published  tariffs.  Among  such  instances 
are  those  upon  which  indictments  against  the  Connor  Lumber  & 
Land  Company  and  against  the  Sierra  Railway  Company  were 
based,  as  well  as  those  growing  out  of  the  preference  accorded  to  the 
Philadelphia  &  Reading  Coal  &  Iron  Company  by  the  Philadelphia 
&  Reading  Railway  Company,  and  to  the  Delaware,  Lackawanna  & 
Western  Coal  Company  by  the  Delaware,  Lackawanna  &  Western 
Railroad  Company,  referred  to  hereinafter. 

In  the  Connor  Lumber  &  Land  Company  indictment  it  appeared 
that  the  same  interests  which  own  that  company  also  own  the  Laona 
&  Northern  Railway  Company,  a  lumber  road  running  from  the 
lumber  company?s  mills  at  Laona,  Wis.,  to  a  connection  with  the  Soo 
Line.  A  false  billing  indictment  was  returned  against  the  lumber 
company  alleging  that  it  shipped  cedar  posts  and  maple  flooring, 
which  took  a  rate  of  10  cents,  described  as  "  soft  lumber,"  to  which  a 
rate  of  8  cents  was  applicable.  It  appeared  that  the  Laona  &  North- 
ern Railway  and  the  lumber  company  used  the  same  office  and  had 
common  employees.  For  this  reason  an  indictment  for  granting  con- 
cessions was  returned  against  the  railway  company,  charging  that  the 
false  billing  of  the  lumber  company  was  known  to  the  agents  of  the 
Laona  &  Northern  Railway  Company,  which  was  the  initial  carrier. 
The  lumber  company  was  also  indicted  for  receiving  concessions 
under  the  Elkins  act.    An  early  trial  of  these  indictments  is  expected. 

The  Sierra  Railway  operates  from  Sierra,  Cal.,  to  Oakdale.  Cal. 
Our  investigation  showed  that  the  same  stockholders  controlled  this 
railway  and  the  Standard  Lumber  Company.     It  was  found  that 
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many  interstate  shipments  were  consigned  to  the  lumber  coin: 
over  the  Sierra  Railway,  billed  collect;  that  the  Sierra  Railway  paid. 
the  freight  charges  on  these  shipments  to  its  connecting  lines  and 
extended  very  long  periods  of  credit  to  the  lumber  company  for  these 
charges.  This  practice  of  the  railway  in  extending  credit  to  an 
affiliated  shipper  was  charged  as  an  unlawful  concession  in  a  one- 
count  indictment.  The  Sierra  Railway  entered  a  plea  of  guilty  and 
a  fine  of  $2,500  was  imposed. 

Certain  other  instances  in  which  a  shipping  corporation  and  the 
initial  carrier  are  controlled  by  a  common  interest  which  is  thus 
enabled  to  exact  excessive  divisions  or  advantages  in  per  diem  or 
demurrage  charges,  or  to  secretly  secure  other  advantages  from  the 
connecting  carriers,  have  been  the  subject  of  investigation  during 
the  year  and  are  now  under  review. 

LEASES    OF    CARRIERS'    PROPERTY    TO    SHIPPERS    AT    LESS    THAN    FAIR    RENTAL. 

The  fact  that  violations  of  the  Elkins  act  may  result  from  leases 
made  by  a  carrier  to  a  shipper  at  less  than  a  fair  rental,  as  announced 
in  the  Union  Stock  Yards  case,  226  U.  S.,  286,  and  the  Hirsch  case, 
204  Fed.,  849,  has  been  noted  in  a  previous  report.  A  tendency  of 
carriers  to  revise  all  of  their  leases  to  avoid  granting  concessions  to 
shippers  in  this  indirect  way  has  been  observed.  Nevertheless,  inves- 
tigations in  widely  scattered  sections  of  the  country  have  disclosed 
numerous  instances  where  carriers  have  permitted  leases  to  continue 
which,  in  the  light  of  the  above  decisions  by  the  courts,  are  clearly 
unlawful.  Certain  of  these  cases  have  been  recommended  for  prose- 
cution, and  others  are  under  review.  The  trial  of  the  Western  Pacific 
Railway  Company,  which  is  charged  with  assuming  part  of  the  rental 
which  a  large  shipper  was  under  contract  to  pay  to  a  third  party,  in 
order  to  influence  the  routing  of  this  shipper's  traffic,  will  be  had  at 
an  early  date. 

CONCESSIONS    OBTAINED    THROUGH    THE    DEVICE    OF    FALSE    BILLING. 

The  trial  of  Roy  Campbell,  who  was  indicted  in  Texas  for  obtain- 
ing concessions  by  the  device  of  underbilling  shipments  of  produce 
from  Texas  to  interstate  points,  was  held  in  June.  The  device 
charged  consisted  in  showing  estimated  weights  on  shipments  of 
produce  which  Mr.  Campbell  made  on  his  own  account  and  also  on 
account  of  the  Southern  Texas  Truck  Growers'  Association,  of  which 
li(i  was  manager.  The  evidence  indicated  that  before  the  freight 
charges,  which  were  ultimately  paid  by  Mr.  Campbell,  were  collected 
he  had  exact  information  that  the  actual  weight  was  greater  than 
the  estimated  weight  which  he  had  represented  to  the  carrier.  The 
evidence  ateo  indicated  that  the  Missouri,  Kansas  &  Texas  Railway 
Company,  which  was  the  originating  carrier,  had  knowledge  of  these 
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practices.  On  these  facts  Roy  Campbell  was  indicted  in  10  counts, 
the  Southern  Texas  Truck  Growers'  Association  and  Roy  Campbell 
were  jointly  indicted  in  30  counts,  and,  more  recently,  the  Missouri, 
Kansas  £  Texas  Railway  Company  was  indicted  in  7  counts  for 
failure  to  observe  its  published  rates.  The  indictment  of  10  counts 
against  Roy  Campbell  went  to  trial.  After  a  trial  lasting  for  a  week 
the  case  was  left  to  a  jury,  which  deliberated  for  24  hours  and  then 
returned  a  verdict  of  not  guilty.  Since  that  verdict  was  returned,  the 
carrier  has  pleaded  guilty  to  the  indictment  against  it  and  a  fine  of 
$4,000  was  imposed.  The  indictment  of  30  counts  against  Roy 
Campbell  and  the  Southern  Texas  Truck  Growers'  Association  is 
still  pending. 

FAILURE    OF    CARRIERS    TO    OBSERVE    STRICTLY    THEIR    PUBLISHED    TARIFFS. 

Several  prosecutions  have  arisen  as  a  result  of  the  failure  of  car- 
riers to  observe  strictly  their  tariffs.  The  word  "  strictly  "  was  not 
read  into  the  statute  by  construction,  but  was  expressly  placed  there 
by  Congress  to  prevent  discrimination.  That  Congress  intended  to 
require,  by  the  employment  of  this  word,  inflexible  adherence  to 
the  terms  of  tariffs  is  made  clear  by  numerous  decided  cases. 

The  Michigan  Central  Railroad  Company  was  indicted  for  failing 
strictly  to  observe  the  plain  requirements  of  the  demurrage  tariffs 
applicable  at  Detroit.  The  carrier  first  demurred  to  the  indictment, 
but  without  success.  It  then  went  to  trial,  and  after  all  of  the  facts 
were  laid  before  the  jury  a  verdict  of  guilty  was  returned  and  a  fine 
of  $24,000  was  imposed. 

Two  prosecutions  against  the  Louisville  &  Nashville  Railroad  were 
based  upon  the  failure  of  that  carrier  strictly  to  observe  its  tariffs. 
In  one  instance  the  carrier  applied  a  domestic  rate  instead  of  an 
import  rate;  in  the  other  instance  it  applied  a  state  rate  instead  of 
an  interstate  rate  applicable  between  the  same  points.  The  carrier 
pleaded  guilty  to  these  indictments  and  fines  were  imposed. 

The  Delaware,  Lackawanna  &  Western  Railroad  was  indicted  for 
failure  to  collect  demurrage  from  the  Delaware,  Lackawanna  & 
Western  Coal  Company  on  coal  held  in  barges  operated  by  the  rail- 
road in  New  York  Harbor  in  accordance  with  its  published  de- 
murrage tariffs.    This  case  is  still  pending. 

The  Philadelphia  &  Reading  Railway  has  been  indicted  for  failure 
to  collect  demurrage  upon  a  large  amount  of  coal  shipped  over  its 
line  to  Port  Richmond.  The  carrier  has  a  demurrage  tariff  providing 
that  demurrage  shall  accrue  for  the  detention  of  cars  shipped  to 
this  point.  The  practice  has  been,  howTever,  to  hold  cars  destined  to 
Port  Richmond  at  Woodlane  Yard,  a  point  about  8  miles  from  Port 
Richmond,  awaiting  orders  from  the  consignee.  No  demurrage  has 
been  charged  on  such  detention,  although  notices  of  arrival  are  sent 
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to  the  consignee  from  Port  Richmond  and  the  cars  are  at  the  con- 
signee's disposal  as  soon  as  they  reach  Woodlane  Yard.  Two  indict- 
ments of  51  counts  each  were  returned  against  the  carrier  on  the 
theory  that  the.  above  acts  constituted  a  willful  failure  to  observe 
its  demurrage  tariff,  if  that  tariff  was  applicable  at  Woodlane  Yard, 
or  else  a  device  for  granting  concessions,  if  the  cars  were  held  at 
Woodlane  Yard  to  evade  application  of  the  demurrage  tariff.  It 
is  of  interest  to  note  that  since  these  indictments  were  returned  the 
Supreme  Court,  in  the  B emoind-W kite  Coal  Mining  Co.  v.  Chicago 
&  Erie  Railroad  Co.,  235  U.  S.,  371,  has  declared  that  as  a  matter  of 
law  shipments  detained  before  reaching  destination  may  be  held  sub- 
ject to  the  demurrage  tariffs  applicable  at  the  point  of  destination. 

FALSE   BILLING. 

False  billing  of  shipments  by  shippers  has  continued  to  require 
much  attention.  A  large  number  of  prosecutions  for  misdescription 
of  the  contents  of  shipments  and  for  understatement  of  the  weights 
by  shippers  for  the  purpose  of  defeating  the  lawful  rates  have  been 
instituted  in  widely  scattered  sections  of  the  country.  As  to  certain 
commodities  and  in  certain  lines  of  business  a  custom  of  misbilling 
is  sometimes  so  general  that  several  shippers  whose  reputations  other- 
wise may  be  excellent  have  seemed  to  deem  it  proper  to  defeat  the 
plain  requirements  of  the  act.  For  example,  in  the  hardware  busi- 
ness several  firms  in  different  sections  of  the  country,  in  spite  of  a 
classification  rule  requiring  that  less  than  carload  packages  contain- 
ing different  articles  should  take  the  rate  applicable  to  the  highest 
rated  article,  have  persisted  in  including  small  quantities  of  high- 
rated  articles  in  such  packages,  while  describing  the  package  as  con- 
taining only  articles  of  lower  rating.  Some  indictments  based  on  this 
practice  have  already  been  returned.  The  lav/  requires  the  most  rigid 
observance  of  the  published  tariffs  and  classification  not  only  by 
carriers  but  by  shippers. 

As  the  result  of  what  appeared  to  be  a  common  practice  several 
indictments  were  returned  in  Mississippi  against  shippers  of  cotton. 
The  facts  charged  in  the  indictments  are  as  follows :  Under  well-estab- 
lished transit  rules  cotton  having  been  shipped  into  certain  so-called 
transit  points  for  compression  was  entitled  to  reshipping  rates  lower 
than  the  local  rates.  By  misrepresenting  wagon  cotton  to  be  transit 
cotton  "the  guilty  shippers  obtained  lower  rates  on  shipments  to 
which  the  higher  rates  were  applicable.  In  the  majority  of  these 
pleas  have  already  been  entered  and  fines  assessed. 

In  misbilling  cases  it  is  common  for  shippers  to  plead  guilty,  and 

thus  escape  with  a  smaller  fine  than  would  result  if  the  case  were 

contested.     The  courts,  However,  have  recently  imposed  substantial 

of  this  kind  where  the  defendant  admits  his  guilt.    Thus 
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in  an  indictment  in  20  counts  brought  against  the  Standard  Brew- 
ing Company,  of  Scranton,  Pa.,  for  false  billing  on  interstate  carload 
shipments  of  beer,  a  plea  of  guilty  was  entered  and  the  court  assessed 
a  fine  of  $16,000.  In  indictments  brought  against  the  Jefferson  Wood 
Working  Company  in  Kentucky  for  false  billing  upon  pleas  of  guilty 
the  court  assessed  a  fine  of  $2,000.  Again,  in  the  indictment  brought 
against  Mark  P.  Miller  and  the  corporation  of  which  he  was  president 
for  false  billing  the  court  upon  pleas  of  guilty  assessed  a  fine  of  $2,500 
against  Mr.  Miller  and  $2,500  against  the  corporation.  And  on  an 
indictment  brought  against  the  Union  Brewing  Company  in  Illinois 
for  attempted  false  billing,  upon  a  plea  of  guilty  the  court  assessed  a 
fine  of  $2,800.  These  fines  make  clear  that  shippers  guilty  of  false 
billing  can  no  longer  escape  the  penalty  by  admitting  their  guilt. 

FALSE   CLAIMS. 

A  large  number  of  shippers  have  also  been  prosecuted  for  filing 
with  carriers  false  claims  for  loss  and  damage.  This  practice  has 
been  most  prevalent  in  the  case  of  shippers  of  perishable  articles  who 
upon  suffering  damage  frequently  file  excessive  claims  against  the 
responsible  carrier.  The  indictment  against  Davidson  Brothers 
Produce  Company  in  Missouri  is  a  case  of  this  kind.  This  company 
pleaded  guilty  and  paid  a  fine  of  $2,500.  Another  case  was  that 
against  Frank  Talerico  in  Texas,  in  which  the  court  upon  a  plea  of 
guilty  imposed  a  fine  of  $1,000.  Several  prosecutions  have  also  been 
instituted  against  shippers  who  represented  that  their  property  had 
been  damaged  when  no  damage,  in  fact,  occurred  or  who  filed  claims 
based  upon  alleged  loss  when,  in  fact,  the  property  had  been  duly 
received. 

Still  another  instance  is  the  indictment  against  Joseph  Goldsleger 
for  filing  a  false  claim  for  the  recovery  of  freight  charges.  The 
facts  in  this  case  are  that  Goldsleger  contracted  to  purchase  a  cash 
register  from  the  National  Cash  Eegister  Company  at  Dayton,  Ohio. 
The  cash  register  was  duly  shipped  and  was  received  at  the  freight 
house  in  Scranton.  Some  time  later  Goldsleger,  the  consignee,  re- 
moved it  without  the  knowledge  of  the  carrier  and  then  stated  that 
the  same  had  not  been  received.  Upon  the  carrier  failing  to  locate  the 
cash  register  Goldsleger  filed  a  claim  for  the  refund  of  the  freight 
charges  which  amounted  to  $1.20.  As  a  result  of  the  claim  the  charges 
were  returned.  Some  two  years  later,  through  a  civil  suit,  the  cash 
register  was  discovered  in  Goldsleger 's  constructive  possession,  and 
upon  the  facts  being  presented  to  the  grand  jury  an  indictment  was 
returned.  The  case  went  to  trial,  and  after  a  verdict  of  guilty  the 
judge  sentenced  Goldsleger  to  pay  a  fine  of  $100  and  to  serve  six 
months  in  the  county  jail. 
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While  prosecutions  arising  from  this  practice  durin 
year  have  been  against  shippers  only,  there  have  been  evidences 
that  the  laxness  of  the  carriers  in  recognizing  and  paying  such 
claims  amounts,  in  effect,  to  the  granting  of  rebates  from  the  lawful 
rates.  Evidence  of  this  kind,  tending  to  show  that  carriers  as  well 
as  shippers  are  responsible  for  the  filing  and  payment  of  excessive 
damage  claims,  is  now  under  review. 

PARTICIPATION       IN       INTERSTATE      TRANSPORTATION       WITHOUT      TARIFFS 

ON  FILE. 

The  Philadelphia  &  Reading  Railway  Company  operates  a  line 
of  coal  barges  from  Philadelphia  to  various  New  England  points. 
Most  of  the  coal  carried  on  these  barges  is  shipped  by  the  Phila- 
delphia &  Reading  Coal  &  Iron  Company,  with  which  the  railroad  is 
affiliated,  but  a  substantial  amount  is  also  shipped  in  the  barges  by 
independent  interests.  This  coal  originates  at  mines  in  the  interior. 
There  are  many  circumstances  tending  to  show  that  while  the  trans- 
portation from  the  mines  to  final  destination  in  New  England  is 
interrupted  at  Philadelphia,  yet  in  effect  the  transportation  is  con- 
tinuous, and,  there  being  a  common  control,  the  barge  line  as  well 
as  the  rail  carrier  is  subject  to  the  requirements  of  section  6.  The 
carrier,  however,  has  taken  the  position  that  this  barge  line  does 
not  participate  with  the  rail  line  in  continuous  carriage,  and  has 
therefore  refused  to  file  tariffs  covering  the  barge-line  charges.  To 
definitely  settle  this  jurisdictional  question  an  indictment  has  been 
returned. 

The  original  indictments  returned  against  the  carriers  were  de- 
murred to  and  quashed  owing  to  the  fact  that  a  stenographer,  duly 
authorized  by  the  Attorney  General,  was  in  the  grand- jury  room 
while  witnesses  were  being  examined.  Later  when  new  indictments 
were  sought  the  array  of  the  grand  jury  was  challenged  on  the 
ground  that  the  jury  had  not  been  properly  summoned.  The  chal- 
lenge was  dismissed.  After  the  indictments  were  returned  the  car- 
rier filed  extended  pleas  in  abatement,  which  have  been  dismissed. 
It  is  believed  that  a  trial  will  finally  be  had  at  the  next  term  of 
court  and  the  real  merits  of  the  case  will  be  settled. 

THE    CLAYTON    ACT. 

It  seems  appropriate  to  note  that  the  statute  approved  October  15, 
191  1,  known  as  the  Clayton  act,  38  Stat.  L.,  730,  in  sections  9  and  10 
contains  new  penal  provisions  affecting  carriers  subject  to  the  act  and 
their  officers  and  agents.  Section  9,  which  became  effective  on  Octo- 
ber V).  1914,  makes  it  an  offense  under  federal  law  for  any  officer, 
director,  or  manager  of  a  common  carrier  engaged  in  interstate  or 
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foreign  commerce  to  embezzle,  steal,  abstract,  willfully  misapply,  or 
willfully  permit  to  be  misapplied  any  moneys,  funds,  credits,  se- 
curities, property,' or  assets  of  his  company,  or  willfully  or  know- 
ingly convert  the  same  to  his  own  use  or  to  the  use  of  another.  The 
maximum  penalty  provided  is  10  years  imprisonment.  This  pro- 
vision of  the  law  is  referred  to  since  it  is  believed  that  it  would  have 
been  applicable  to  transactions  disclosed  in  certain  resent  investi- 
gations by  the  Commission  if  it  had  been  on  the  statute  books  at  an 
earlier  date.  Section  10  of  the  Clayton  act,  which  will  become  ef- 
fective October  15,  1916,  provides  that  in  instances  where  a  carrier 
and  a  corporation  from  which  the  carrier  purchases  supplies  have 
officers  in  common,  the  carrier  may  not  purchase  supplies  from  such 
corporation  in  excess  of  $50,000  in  any  one  year  except  under  com- 
petitive bidding  conducted  under  regulations  approved  by  this  Com- 
mission, and  provides  penalties  for  violation  of  the  above  require- 
ments. Both  of  these  new  enactments  are  calculated  to  correct  seri- 
ous abuses  which  the  criminal  provisions  of  the  commerce  act  and 
the  Elkins  act  did  not  reach. 

MISCELLANEOUS. 

The  prosecutions  outlined  above,  resulting  from  the  division's 
investigations,  indicate  the  volume  of  work  handled  before  grand 
juries  and  in  the  courts.  However,  the  larger  part  of  the  field  in- 
vestigations made  by  the  division  did  not  disclose  violations  of  law. 
It  is  proper  to  state  that  in  many  instances  investigations  of  com- 
plaints made  by  shippers  and  others  against  carriers  disclosed  that 
the  complaint  was  groundless  and  that  the  carrier's  practice  was 
beyond  criticism.  Indeed,  in  one  or  two  cases  it  was  found  that 
the  carrier  was  not  only  complying  with  the  law  but  that  the  very 
efficiency  of  its  policing  arrangements  was  the  real  reason  for  the 
complaint.  As  to  several  other  matters  investigated,  while  the  prac- 
tice involved  was  found  to  be  questionable,  the  subject  was  handled 
by  correspondence  or  conference  and  the  objectionable  features 
thus  eliminated.  As  the  strict  requirements  of  the  law  become  more 
completely  appreciated  it  may  be  anticipated  that  the  number  of 
cases  in  which  questionable  practices  can  be  corrected  by  conference 
rather  than  prosecution  will  increase. 

A  situation  that  gave  rise  to  numerous  complaints,  and  which  was 
adjusted  informally  after  field  investigation,  involved  the  charges  of 
the  Erie  Railroad  for  ferry  services  across  the  Hudson  River.  The 
complaints  in  this  case  arose  from  a  notice  of  the  Erie  Railroad 
that  its  ferry  charges  were  to  be  increased.  When  this  came  to  the 
Commission's  attention  it  was  found  that  no  tariffs  covering  the 
ferry  services  in  question  had  been  filed  with  the  Commission.  The 
Erie  Railroad  took  the  position  that  this  ferry  service  was  entirely 
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by  water,  and  Was  therefore  not  subject  to  the  act.  On  the  other- 
hand,  it  appeared  that  any  ferry  operated  by  a  railroad  was,  under 
the  provisions  of  section  1,  to  be  deemed  part  of  the  railroad,  and 
was  therefore,  in  so  far  as  it  participated  in  interstate  traffic,  sub- 
ject to  the  Commission's  jurisdiction.  An  issue  was  thus  presented 
as  to  whether  in  this  particular  case  these  ferries  were  subject  to 
the  Commission's  jurisdiction.  Instead  of  testing  this  question  by 
litigation,  however,  the  carrier  consented  to  withdraw  its  proposed 
increase  in  rates  and  to  maintain  the  existing  rate  until  it  had  filed 
them,  and  then  filed  tariffs  showing  the  proposed  increase  which 
could  be  suspended  by  the  Commission  and  considered  in  a  formal 
way.  This  course  has  been  followed,  hearings  have  been  held, 
and  the  reasonableness  of  the  proposed  ferry  rates  will  be  duly 
determined. 

The  practice  of  carriers  in  having  their  fuel  coal  so  billed  as  to 
effect  a  discrimination  in  their  favor  against  other  purchasers  of 
coal  has  been  the  subject  of  numerous  prosecutions  in  previous  years. 

An  unlawful  practice  in  connection  with  the  purchase  of  fuel 
coal  by  carriers  has  been  the  subject  of  several  field  investigations. 
This  practice  consists  in  the  carrier  buying  its  fuel  coal  from  large 
coal  producers  at  a  higher  price  than  the  fair  market  price  in  order 
to  influence  the  routing  of  the  preferred  operator's  commercial  ship- 
ments. Certain  attendant  circumstances  in  each  case  suggest  the 
conclusion  that  the  price  paid  by  the  carrier  included  a  bonus  which 
was  intended  to  reduce  the  published  rates.  Of  course  such  a  prac- 
tice is  unquestionably  a  device  for  defeating  the  lawfully  established 
rates  on  commercial  shipments  of  the  favored  coal  producer. 

DIVISION   OE    LAW. 

The  division  of  law,  as  at  present  organized,  represents  the  Com- 
mission in  injunction  and  other  proceedings  brought  by  carriers  in 
the  federal  courts  against  orders  of  the  Commission,  and  in  such 
civil  actions  as  the  Commission  approves  to  enforce  statutory  for- 
feitures incurred  by  failure  to  comply  with  its  orders. 

It  coordinates  and  supervises  the  work  of  the  valuation  attornevs 
in  the  several  districts;  participates,  when  so  directed,  in  special 
investigations  instituted  by  the  Commission  of  its  own  motion  or  at 
the  request  of  Congress;  and  prepares  such  briefs  and  memoranda 
on  questions  of  law  as  may  be  required  of  it  in  the  general  work  of 
(he  Commission.  The  following  summary  is  confined  to  matters  in 
court. 

CASES  DECIDED  Br   THE  SUPREME  COURT. 

Since  the  period  covered  by  the  last  annual  report  eight  cases 
involving  orders  or  practices  of  the  Commission  have  been  decided  by 
the  Supreme  Court  of  the  United  States.  Of  these,  five,  the  New 
Castle  Switchiritj  ease,  two  Mi&ker  Reparation  cases,  the  Nashville 
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Gram  case,  and  the  Nashville  Coal  Rate  case,  were  decided  in  favor 
of  the  Commission.  In  two  others,  the  Louisville  <&  Nashville  Man- 
damus case  and  the  Erie  Pass  case,  the  decisions  were  adverse  to  the 
Commission,  while  in  one,  the  Ellis  Compulsory  Testimony  case,  the 
decision  of  the  Supreme  Court  was  substantially  in  favor  of  the 
Commission,  although  adverse  in  certain  respects. 

The  facts  and  points  decided  in  these  several  cases  were  as  follows: 

NEW    CASTLE    SWITCHING    CASE. 

Pennsylvania  Co.  v.  United  States,  236  U.  S.,  351. 

This  was  an  appeal  from  an  order  of  the  District  Court  of  the 
United  States  for  the  Western  District  of  Pennsylvania,  denying  a 
motion  for  an  interlocutory  injunction  against  the  Commission, 
214  Fed.,  445. 

The  order  of  the  Commission  sought  to  be  enjoined  had  required 
the  Pennsylvania  Company  to  remove  discrimination  resulting  from 
its  refusal  to  accept  from  and  move  to  the  Buffalo,  Rochester  &  Pitts- 
burgh Railway  Company  carload  lots  of  freight  within  the  switch- 
ing limits  of  New  Castle,  Pa.,  while  contemporaneously  performing 
a  similar  switching  service  for  three  other  carriers  at  that  point. 

The  Supreme  Court,  affirming  the  order  of  the  district  court  deny- 
ing the  injunction,  held  that  the  term  "  transportation  "  as  used  in 
the  act  to  regulate  commerce  "  covers  the  entire  carriage  and  services 
in  connection  with  the  receipt  and  delivery  of  property  transported." 
In  this  connection  the  court  held,  page  363 : 

*  *  *  There  can  be  no  question  that  when  the  Pennsylvania  Railroad 
used  these  terminal  facilities  in  connection  with  the  receipt  and  delivery  of 
carload  freight  transported  in  interstate  traffic  it  was  subject  to  the  provisions 
of  the  act,  and  it  was  obliged  as  a  common  carrier  in  that  capacity  to  afford 
all  reasonable,  proper,  and  equal  facilities  for  the  interchange  of  traffic  with 
connecting  lines  and  for  the  receiving,  forwarding,  and  delivering  of  property 
to  and  from  its  own  lines  and  such  connecting  lines,  and  was  obliged  not  to 
discriminate  in  rates  and  charges  between  such  connecting  lines.  By  the  amend- 
ments to  the  act  the  facilities  for  delivering  freight  of  a  terminal  character 
are  brought  within  the  terms  of  the  transportation  to  be  regulated. 

Appellant  insisted  before  the  Supreme  Court  that  the  Commission 
in  making  the  order  in  question  had  exceeded  its  authority  for  the 
reasons  (1)  that  no  discrimination  in  a  real  sense  had  been  established 
by  the  record  to  warrant  the  making  of  the  order;  (2)  that  the  order 
required  the  appellant  to  give  the  use  of  its  terminals  to  another 
carrier  in  violation  of  section  3  of  the  act;  and  (3)  that  the  effect 
of  the  order  was  to  subject  appellant's  property  to  the  use  of  the 
Rochester  road  without  compensation,  in  violation  of  the  Constitu- 
tion of  the  United  States. 

It  was  urged  in  support  of  the  first  of  these  contentions  that  the 
Pennsylvania  Company  was  a  party  to  certain  reciprocal  arrange- 
ments in  the  Mahoning  and   Shenango   Valleys  whereby   it  inter- 
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changed  cars  with  the  favored  carriers,  hut  that  it  had  no  such  ar- 
rangement with  the  Rochester  Company.  The  Supreme  Court,  how- 
ever, upheld  the  conclusion  of  the  Commission  and  of  the  district 

court  that  the  switching  arrangement  with  the  three  favored  car- 
riers did  not  remove  the  discriminatory  character  of  the  treatment 
accorded  to  the  Rochester  road. 

In  disposing  of  the  second  contention  of  appellant,  the  court 
continued,  pages  368-369 : 

In  the  present  case  we  think  there  is  no  requirement  in  the  order  of  the 
Commission  amounting  to  a  compulsory  taking  of  the  use  of  the  terminals  of 
the  Pennsylvania  Company  by  another  road,  within  the  inhibition  of  this  clause 
of  section  3.  The  order  gives  the  Rochester  road  no  right  to  run  its  cars  over 
the  terminals  of  the  Pennsylvania  Company  or  to  use  or  occupy  its  stations  or 
depots  for  purposes  of  its  own.  There  is  no  requirement  that  the  Rochester 
Company  be  permitted  to  store  its  cars  in  the  yards  of  the  Pennsylvania  Com- 
pany or  to  make  use  of  its  freight  houses  or  other  facilities;  but  simply  that 
the  Pennsylvania  Company  receive  and  transport  the  cars  of  the  Rochester  Com- 
pany over  its  terminals  at  New  Castle  in  the  same  manner  and  with  the  same 
facilities  that  it  affords  to  other  railroads  connecting  with  the  Pennsylvania 
Railroad  at  the  same  point. 

The  case  of  Louisville  &  Nashville  R.  R.  Go.  v.  Stock  Yards,  212 
U.  S.,  132,  was  cited  by  appellant  as  authority  for  its  third  and  final 
contention  that  the  order  of  the  Commission  was  violative  of  the  Con- 
stitution of  the  United  States.  The  Supreme  Court,  however,  dis- 
tinguishing that  proceeding  from  the  case  at  bar,  held  that  as  to  the 
order  involved  in  the  latter  case  no  attempt  had  been  made  to  appro- 
priate the  terminals  of  the  Pennsylvania  Company  to  the  use  of 
the  Rochester  Company,  and  that,  pages  371-372 — 

*  *  *  What  is  here  accomplished  is  only  that  the  same  transportation 
facilities  which  are  afforded  to  the  shipments  brought  to  the  point  of  con- 
nection over  tracks  used  in  common  by  the  Baltimore  &  Ohio  Railroad  and  the 
Rochester  Company  shall  be  rendered  to  the  Rochester  Company  as  are  given 
to  the  Baltimore  &  Ohio  Company  under  precisely  the  same  circumstances  of 
connection  for  the  transportation  of  interstate  traffic.  All  that  the  Commis- 
sion ordered  was  that  the  company  desist  from  the  discriminatory  practice 
here  involved,  and  in  so  doing  we  think  it  exceeded  neither  its  statutory 
authority  nor  any  constitutional  limitation,  and  that  the  district  court  was 
right  in  so  determining. 

The  order  denying  the  application  for  a  temporary  injunction, 
therefore,  was  held  to  have  been  properly  made,  and  the  judgment  of 
the  district  court  was  affirmed. 

MEKKEB    KKP  A  RATION    CASES. 

her  v.  Lehigh  Valley  R.  R.  Co.,  236  U.  S.,  412. 
This  was  a  suit  brought  under  section  16  of  the  act  to  regulate 
commerce  to  recover  damages  awarded  by  the  Commission  as  repara- 
tion for  unreasonable  rates  and  unjust  discrimination  in  the  trans- 
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porta tion  of  anthracite  coal  from  collieries  in  Penns}dvania  to  Perth 
Amboy,  N.  J. 

Complainant  before  the  Commission  was  the  surviving  member  of 
a  copartnership  engaged  in  the  anthracite  coal  trade  in  New  York 
City.  The  coal  involved  was  shipped  from  collieries  in  Pennsylvania 
to  Perth  Amboy,  N.  J.,  whence  it  was  transported  by  water  to  New 
York  City.  Two  distinct  claims  were  involved.  One  was  based  upon 
the  charge  that  the  railroad  company  had  given  to  a  competitor  of 
complainant's  firm  an  indirect  but  substantial  rebate  on  all  shipments 
made  by  that  competitor  during  the  period  covered  by  the  complaint. 
The  other  was  based  upon  the  charge  that  the  established  rate  paid 
during  the  designated  period  by  the  complainant's  firm  had  been 
excessive  and  unreasonable. 

After  a  full  hearing,  in  which  the  railroad  company  was  an  active 
participant,  the  Commission  concluded  that  the  charge  of  unjust 
discrimination  had  been  established,  condemned  the  rate  alleged  to 
have  been  unreasonable  and  excessive,  prescribed  a  maximum  rea- 
sonable rate  in  lieu  thereof,  held  that  complainant  was  entitled  to 
reparation  upon  both  claims,  and  directed  that  further  proceedings 
be  had  to  determine  the  amount  of  reparation  which  should  be 
awarded. 

Thereafter,  further  evidence  having  been  offered  in  the  matter, 
the  Commission  found  that  complainant's  firm  had  paid  for  the 
transportation  in  question  $69,245.78  more  than  it  would  have  paid 
if  the  rates  applied  to  such  shipments  had  not  been  unreasonable 
to  the  extent  found  by  the  Commission,  and  that  complainant  was 
damaged  in  that  amount.  The  Commission  also  allowed  complain- 
ant $27,750.64  by  way  of  interest  to  September  1,  1911,  on  the  sums 
awarded  as  reparation,  together  with  a  further  allowance  of  6  per 
cent  per  annum  on  such  principal  sums  from  and  after  that  date, 
and  an  order  was  entered  accordingly. 

A  copy  of  this  order  was  served  upon  the  carrier,  and  the  latter 
refused  to  comply.  Complainant  thereupon  instituted  in  the  District 
Court  of  the  United  States  for  the  Eastern  District  of  Pennsylvania  a 
proceeding  under  section  16  of  the  act  to  regulate  commerce,  praying 
judgment  against  the  railroad  company  for  the  damages  awarded 
by  the  Commission  as  reparation,  together  with  interest  and  costs 
and  a  reasonable  attorney's  fee.  A  trial  in  the  district  court  resulted 
in  a  verdict  for  the  plaintiff,  assessing  the  damages  at  $109,280.17, 
and  judgment  was  entered  for  that  amount  with  costs  and  an  attor- 
ney's fee  for  services  rendered  before  the  Commission  as  well  as  in 
the  district  court.  This  judgment  was  reversed  by  the  Circuit  Court 
of  Appeals  for  the  Third  Circuit,  211  Fed.,  785,  and  the  case  was 
taken  on  a  writ  of  certiorari  to  the  Supreme  Court  of  the  United 
States. 

It  was  urged  before  the  Supreme  Court  on  behalf  of  the  carrier 
that  the  claims  filed  with  the  Commission  had  been  barred  by  the 
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statutes  of  limitations.  The  carrier  relied  in  this  connection  upon 
three  statutes,  as  follows:  (1)  A  federal  act  placing  a  limitation  of 
five  years  upon  any  "  suit  or  prosecution  for  any  penalty  or  for- 
feiture, pecuniary  or  otherwise,  accruing  under  the  laws  of  the 
United  States";  (2)  a  Pennsylvania  statute  containing  a  limitation 
of  six  years;  and  (3)  section  1G  of  the  act  to  regulate  commerce  as 
amended  June  29,  190G.  The  Supreme  Court  held  that  the  first- 
named  statute  was  inapplicable  for  the  reason  that  it  related  solely 
to  penalties  or  forfeitures  applied  by  way  of  punishment  for  the  in- 
fraction of  a  public  law.  The  Pennsylvania  act  was  held  inappli- 
cable for  the  reason  that  it  had  been  superseded  by  section  3  of  the 
act  to  regulate  commerce. 

The  amendment  of  June  29,  190G,  contained  a  provision  that  it 
should  "  take  effect  and  be  in  force  from  and  after  its  passage,"  but 
on  the  day  following  its  approval  its  effective  date  was  postponed  60 
days.  The  Supreme  Court  held  that  pending  those  60  days  the  act 
laid  no  duty  upon  any  claimant,  and  that  upon  the  expiration  of  the 
period  of  postponement  such  claimants  had  a  full  year  and  not  a 
year  less  60  days  for  the  presentation  of  their  claims. 

In  accordance  with  these  conclusions  it  was  held  that  the  com- 
plaints filed  with  the  Commission  had  been  seasonably  presented, 
and  that  as  the  action  in  the  district  court  had  been  begun  within  a 
year  after  the  date  of  the  order  of  reparation  the  defense  predicated 
upon  the  statute  of  limitations  was  untenable. 

In  challenging  the  validity  of  the  order  of  reparation  it  was 
also  urged  on  behalf  of  the  carrier  that  the  statute  required  that  the 
report,  if  not  the  order  of  the  Commission,  should  state  the  evi- 
dential rather  than  the  ultimate  facts  upon  which  the  order  was 
based.  In  overruling  this  contention,  as  sought  to  be  applied  to  the 
case  at  bar,  the  Supreme  Court  held  that  the  reports  of  the  Commis- 
sion were  in  conformity  with  the  requirements  of  the  statute  inas- 
much as  they  had  disclosed  (1)  the  relation  of  the  parties;  (2)  the 
character  and  amount  of  the  traffic  out  of  which  the  claims  arose;  (3) 
the  rates  paid  by  the  shipper  for  the  services  rendered  and  whether 
or  not  they  were  in  accordance  with  the  published  tariffs;  (4) 
whether  and  in  what  way  discrimination  had  been  practiced  against 
the  shipper  during  the  period  covered  by  the  complaint;  (5) 
whether,  if  there  was  unjust  discrimination,  the  shipper  had  been 
injured  thereby  and,  if  so,  the  amount  of  his  damages;  (6)  whether 
the  rate  collected  from  the  shipper  during  the  period  covered  by 
the  complaint  was  excessive  and  unreasonable  and,  if  so,  what 
would  have  been  a  reasonable  rate  for  the  services  rendered;  and 
(7)  whether,  if  such  rate  was  excessive  and  unreasonable,  the  shipper 
was  injured  thereby  and,  if  so,  the  amount  of  his  damages. 
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Referring  further  to  the  reports  in  question,  the  Supreme  Court 
held  that  the  plain  import  of  the  Commission's  findings  was  that  the 
amounts  awarded  as  reparation  represented  the  actual  pecuniary  loss 
sustained  by  the  claimant,  and  that  in  view  of  the  recital  in  the 
reports  that  such  findings  were  based  upon  the  evidence  adduced,  it 
must  be  presumed,  in  the  absence  of  evidence  to  the  contrary,  that 
such  findings  were  justified  by  that  evidence. 

The  railroad  also  assailed  the  constitutionality  of  the  provision  of 
section  16  of  the  act,  that,  in  actions  such  as  the  case  at  bar,  "  the  find- 
ings and  order  of  the  Commission  shall  be  'prima  facie  evidence  of 
the  facts  therein  stated,"  as  infringing  the  right  of  trial  by  jury  and 
operating  as  a  denial  of  due  process  of  law.  The  Supreme  Court, 
however,  held  that  the  provision  in  question  merely  established  a 
rebuttable  presumption ;  that  it  cut  off  no  defense,  interposed  no  ob- 
stacle to  a  full  contestation  of  all  the  issues,  took  no  question  of  fact 
from  either  court  or  jury,  and  in  no  wise  worked  a  denial  of  due 
process  of  law. 

The  district  court  allowed  the  sum  of  $20,000  as  an  attorney's  fee, 
apportioned  in  equal  amounts  between  the  services  in  the  proceeding 
before  the  Commission  and  those  in  the  action  in  the  district  court. 
The  Supreme  Court,  however,  held  that  the  services  for  which  an 
attorney's  fee  may  be  taxed  and  collected  under  section  16  of  the  act 
to  regulate  commerce  are  those  incident  to  the  action  in  which  the 
recovery  is  had,  and  not  those  before  the  Commission.  The  fee  of 
$10,000  allowed  by  the  district  court  for  services  before  the  Commis- 
sion was  therefore  disallowed.  The  judgment  of  the  Circuit  Court  of 
Appeals  for  the  Third  Circuit,  reversing  the  judgment  of  the  district 
court,  was  reversed,  and  the  judgment  of  the  district  court,  as  modi- 
fied, sustaining  the  order  of  the  Commission,  was  affirmed. 

Meeker  v.  Lehigh  Valley  R.  R.  Co.,  236  U.  S.,  434. 

The  facts  and  questions  involved  in  this  proceeding  were  essen- 
tially the  same  as  those  involved  in  Meeker  v.  Lehigh  Y  alley  R.  R. 
Co.,  236  U.  S.,  412,  supra. 

Complainant  before  the  Commission  in  this  case,  however,  asked 
for  reparation  on  account  of  shipments  made  by  him  as  successor  to, 
and  not  as  the  surviving  member  of,  the  copartnership  known  as 
Meeker  &  Co. 

After  full  hearing  in  the  matter  of  reparation,  the  rate  having 
been  already  condemned  by  the  Commission  as  excessive  and  un- 
reasonable, reparation  was  awarded  to  complainant  in  the  sum  of 
$10,813.60,  together  with  interest  thereon  to  September  1,  1911, 
amounting  to  $1,526.53,  and  a  further  allowance  of  interest  on  such 
principal  sum  at  the  rate  of  6  per  cent  per  annum  from  and  after 
that  date. 
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The  carrier  refused  to  comply  with  the  Commission's  order  of 
reparation,  and  complainant  brought  his  action  in  the  district  court 
to  enforce  the  award.  A  trial  in  that  court  resulted  in  a  verdict  and 
judgment  for  plaintiff  in  the  sum  of  $13,161.78,  the  amount  of 
reparation  awarded  by  the  Commission  with  interest.  The  district 
court  also  allowed  complainant  an  attorney's  fee  of  $5,000,  one  half 
of  which  was  expressly  attributed  to  the  services  before  the  Com- 
mission, the  other  half  being  allowed  for  services  in  the  action  before 
the  district  court.  This  judgment  was  reversed  by  the  Circuit  Court 
of  Appeals  for  the  Third  Circuit,  and  the  case  was  taken  on  writ  of 
certiorari  to  the  Supreme  Court. 

On  authority  of  the  decision  of  the  Supreme  Court  in  the  com- 
panion case  already  noted,  supra,  the  attorney's  fee  of  $2,500  allowed 
by  the  district  court  for  services  before  the  Commission  was  disal- 
lowed, the  judgment  of  the  circuit  court  of  appeals  reversing  the 
judgment  of  the  district  court  was  in  turn  reversed,  and  the  judgment 
of  the  district  court,  as  modified,  sustaining  the  order  of  the  Com- 
mission, was  affirmed. 

LOUISVILLE  &  NASHVILLE  MANDAMUS  CASE. 

United  States  v.  Louisville  &  Nashville  R.  R.  Co.,  236  U.  S.,  318. 

The  Supreme  Court  in  this  case  reviewed,  on  writ  of  error  to  the 
District  Court  of  the  United  States  for  the  Western  District  of  Ken- 
tucky, an  order  of  that  court  denying  a  writ  of  mandamus  sought 
by  the  United  States  on  behalf  of  the  Commission,  under  authority 
of  section  20  of  the  act  to  regulate  commerce. 

The  Senate,  by  resolution,  had  directed  the  Commission  to  investi- 
gate and  report  with  respect  to  the  relations  existing  between  the 
Louisville  &  Nashville  Eailroad  Company  and  certain  other  desig- 
nated carriers. 

During  the  progress  of  the  investigation  instituted  by  the  Commis- 
sion in  pursuance  of  the  Senate  resolution  it  became  necessary  for 
certain  examiners  of  the  Commission  to  inspect  the  accounts,  records, 
and  memoranda,  including  certain  correspondence  files  and  indexes 
thereto,  kept  by  the  Louisville  &  Nashville  Eailroad  Company.  The 
carrier  permitted  the  inspection  of  certain  portions  of  its  accounts 
and  records,  but  denied  to  the  examiners  of  the  Commission  full 
access  to  its  correspondence  files  and  to  the  indexes  thereto.  A  writ 
of  mandamus  thereupon  was  asked  on  behalf  of  the  Commission 
requiring  the  railroad  company  to  permit  an  examination  of  the 
records  in  question. 

In  answer  to  this  petition  for  mandamus  the  respondent  alleged 
that  the  correspondence  to  which  it  had  denied  access  to  the  Com- 
mission's examiners  contained  matters  of  a  confidential  or  privileged 
nature  not  included  in  the  grant  of  visitatorial  power  conferred  upon 
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the  Commission  by  section  20  of  the  act  to  regulate  commerce.  It 
was  further  urged  on  behalf  of  the  respondent  that  if  section  20 
should  be  construed  as  vesting  in  the  Commission  such  plenary 
powers  of  visitation,  the  exercise  thereof  by  the  Commission  would 
constitute  an  unreasonable  search  and  seizure  in  violation  of  the 
fourth  amendment  to  the  Constitution  of  the  United  States.  Upon 
hearing  by  the  district  court  the  motion  for  mandamus  was  denied. 
Thereupon  the  case  was  taken  on  appeal  and  writ  of  error  to  the 
Supreme  Court  of  the  United  States.  The  Supreme  Court  con- 
cluded that,  in  view  of  the  character  of  an  action  in  mandamus,  the 
order  of  the  district  court  denying  the  writ  was  properly  review- 
able by  wTrit  of  error,  and  the  appeal  was  dismissed. 

After  reviewing  the  legislative  history  of  section  20  of  the  act  to 
regulate  commerce,  the  court  held,  pages  334r-336: 

Reading  these  provisions  of  the  act,  there  is  nothing  to  suggest  that  they 
were  intended  to  include  correspondence  relative  to  the  railroad's  business. 
In  recommending  the  passage  of  the  act  the  Commission  did  not  suggest  that 
it  was  essential  to  its  purpose  to  have  an  inspection  of  the  correspondence  of 
the  railroad.  And,  with  its  expert  consideration  of  the  questions  involved  and 
having  clearly  in  mind  the  authority  it  was  intended  to  secure,  it  can  scarcely 
be  supposed  that  the  Commission  would  have  confined  its  proposed  amendment 
to  the  carefully  chosen  words  "  accounts,  records,  or  memoranda,"  and  would 
have  omitted  the  word  "  correspondence,"  if  it  had  intended  to  include  the 
latter.  If  we  apply  the  rule  of  construction — noscitur  a  sociis — we  find  that 
all  the  provisions  of  the  act  as  to  the  inspection  of  accounts  have  relation  to 
such  as  are  kept  in  the  system  of  bookkeeping  to  be  prescribed  by  the  Com- 
mission. It  would  be  a  great  stretch  of  the  meaning  of  the  term  as  here  used 
to  make  "  memoranda  "  include  correspondence.  The  "  records  "  of  a  corpora- 
tion import  the  transcript  of  its  charter  and  by-laws,  the  minutes  of  its  meet- 
ings— the  books  containing  the  accounts  of  its  official  doings  and  the  written 

evidence  of  its  contracts  and  business  transactions. 

******* 

How  far  such  a  demand  as  embodied  in  this  petition  can  be  permitted  within 
the  constitutional  rights  set  up  by  the  defendant  we  do  not  need  to  consider, 
as  we  do  not  think  that  the  section  of  the  act  of  Congress  under  which  the 
demand  was  made  authorizes  the  compulsory  submission  of  the  correspondence 
of  the  company  to  inspection.  It  is  true  that  correspondence  may  contain  a 
record,  and  it  may  be  the  only  record,  of  business  transactions,  but  that  fact 
does  not  authorize  a  judicial  interpretation  of  this  statute  which  shall  include 
a  right  to  inspection  which  Congress  did  not  intend  to  authorize. 

In  accordance  with  these  conclusions,  the  petition  for  mandamus 
having  been  dismissed  by  the  district  court  without  prejudice  to  the 
right  of  the  Commission  to  institute  a  new  proceeding,  the  order  of 
that  court  refusing  the  writ  and  dismissing  the  petition  was  affirmed. 

NASHVILLE    GEAIN    CxVSE. 

United  States  v.  Louisville  &  Nashville  R.  R.  Co.,  235  U.  S.,  314. 
This  was  an  appeal  from  a  decree  of  the  Commerce  Court  enjoin- 
ing an  order  of  the  Commission  requiring  the  Louisville  &  Nashville 
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Railroad  Company  to  remove  the  discrimination  resulting  from  its 
refusal  to  extend  to  Atlanta,  Ga.,  and  other  designated  points  reship- 
ping  privileges  available  to  shippers  at  Nashville,  Term. 

Certain  Georgia  grain  dealers  had  complained  to  the  Commission 
that  the  action  of  the  carriers  in  extending  the  privilege  in  question 
to  Nashville,  while  denying  it  to  Atlanta  and  the  other  points  in- 
volved, was  an  undue  and  unreasonable  preference  to  Nashville,  in 
violation  of  section  3  of  the  act  to  regulate  commerce. 

The  Commission,  after  hearing,  sustained  this  contention  of  com- 
plainants, and  entered  an  order  requiring  the  carriers  to  desist  from 
the  discrimination  so  found  to  exist.  21  I.  C.  C,  186.  The  Nash- 
ville Board  of  Trade,  the  Louisville  &  Nashville  Railroad  Company, 
and  the  Nashville,  Chattanooga  &  St.  Louis  Eaiiway  thereupon  sued 
in  the  Commerce  Court  to  enjoin  the  enforcement  of  the  order. 

The  privilege  in  controversy  was  described  by  the  Commerce  Court 
as  follows: 

On  grain,  grain  products,  and  hay  shipped  to  Nashville  by  rail  from  or 
through  Ohio  or  Mississippi  River  crossing  points  such  as  Louisville,  Evansville, 
Hickman,  Paducah,  Cairo,  etc.,  the  L.  &  N.  and  N.,  0.  &  St.  L.  charge  the 
full  local  freight  rate  from  said  crossing  points  to  Nashville.  These  ship- 
ments may  then  be  stopped  at  Nashville  for  a  period  not  exceeding  six 
months,  during  which  time  they  may  be  rebilled  or  reshipped  to  destina- 
tions in  southeastern  and  Carolina  territory ;  and  on  such  reshipments  so 
rebilled  the  freight  charges  into  and  out  of  Nashville  are  readjusted  so  that 
the  total  transportation  charge  on  any  one  shipment  from  any  given  Ohio  or 
Mississippi  River  crossing  via  Nashville  to  any  given  destination  in  said  terri- 
tory shall  exactly  correspond  with  the  transportation  charge  legally  assessable 
on  that  shipment  had  it  been  billed  and  moved  through  from  its  point  of  origin 
:>.t  the  said  Ohio  or  Mississippi  River  crossing  points  to  its  final  destination 
without  having  been  stopped  in  transit  at  Nashville. 

The  Commerce  Court,  deciding  that  the  question  of  undue  prefer- 
ence was  one  of  law  upon  which  it  was  its  duty  to  reach  an  independ- 
ent conclusion,  held  that  the  privilege  in  question  was  not  unlawful 
nor  preferential,  and  enjoined  the  enforcement  of  the  Commission's 
order. 

On  appeal  to  the  Supreme  Court  it  was  held,  page  320,  that  the 
Commerce  Court — 

*  *  *  in  substituting  its  judgment  as  to  the  existence  of  preference  for  that 
of  the  Commission  on  the  ground  that  where  there  was  no  dispute  as  to  the  facts 
it  had  a  right  to  do  so,  obviously  exerted  an  authority  not  conferred  upon  it  by 
the  statute.  It  is  not  disputable  that  from  the  beginning  the  very  purpose  for 
which  the  Commission  was  created  was  to  bring  into  existence  a  body  which  from 
Its  pecular  character  would  be  most  fitted  to  primarily  decide  whether  from  facts, 
disputed  or  undisputed,  in  a  given  case  preference  or  discrimination  existed. 

Referring  to  the  applicability  of  section  4  to  the  transit  in  question, 
it.  was  held  further,  pages  322,  323,  that 

*  *  *  even  if*  the  allowance  of  such  rebilllng  privilege  when  originally 
made  was  authorized   by   the  statute,  and  was  therefore  not  a  preference,  the 
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Fight  to  continue  it  had  been  expressly  prohibited  by  statute  until  on  application 
made  to  the  Commission  its  consent  to  that  end  was  given.  The  express  or  im- 
plied statutory  recognition  of  the  authority  on  the  part  of  carriers  to  primarily 
determine  for  themselves  the  existence  of  substantially  similar  circumstances  and 
conditions  as  a  basis  of  charging  a  higher  rate  for  a  shorter  than  for  a  longer 
distance  within  the  purview  of  section  4  of  the  act  to  regulate  commerce  and 
the  right  to  make  a  rate  accordingly  to  continue  in  force  until  on  complaint  it 
was  corrected  in  the  manner  pointed  out  by  statute,  ceased  to  exist  after  the 
adoption  of  the  amendment  to  section  4  by  the  act  of  June  18,  1910,  c.  309,  30 
Stat.,  539,  547.  This  results  from  the  fact  that  by  the  amendment  in  question  the 
original  power  to  determine  the  existence  of  the  conditions  justifying  the  greater 
charge  for  a  shorter  than  was  exacted  for  a  longer  distance  was  taken  from 
the  carriers  and  primarily  vested  in  the  Interstate  Commerce  Commission,  and 
for  the  purpose  of  making  the  prohibitions  efficacious  it  was  enacted  that  after 
a  time  fixed  no  existing  rate  of  the  character  provided  for  should  continue  in 
force  unless  the  application  to  sanction  it  had  been  made  and  granted. 

The  court  concluded  that  the  privilege  in  question  was  cognizable 
under  the  fourth  section  of  the  act  to  regulate  commerce  and  in  vio- 
lation of  the  public  policy  which  that  section  wTas  intended  to  sub- 
serve. The  decree  of  the  Commerce  Court  was  accordingly  reversed, 
without  prejudice,  however,  to  the  right  of  the  carriers  to  apply  to 
the  Commission  for  relief  from  the  provisions  of  the  fourth  section 
if  they  should  be  so  advised.  ♦ 

ERIE   PASS    CASE. 

United  States  v.  Erie  R.  R.  Co.,  236  U.  S.,  259. 

This  case  wTas  reviewed  by  the  Supreme  Court  on  direct  appeals 
from  decrees  of  the  District  Court  of  the  United  States  for  the  South- 
ern District  of  New  York,  dismissing  two  bills  filed  by  the  United 
States  to  enjoin  the  Erie  Railroad  Company  from  issuing  passes 
to  employees  of  common  carriers  not  subject  to  the  act  to  regulate 
commerce. 

The  complaint,  which  was  instituted  at  the  instance  of  the  Com- 
mission, was  predicated  upon  certain  passes  issued  by  the  Erie 
Railroad  Company  to  employees  of  trans- Atlantic  steamship  lines 
and  to  an  employee  of  the  Great  Eastern  Railway  Company  of  Eng- 
land, none  of  which  carriers  was  subject  to  the  act  to  regulate  com- 
merce. It  was  argued  on  behalf  of  the  Commission  that  the  giving 
of  such  passes  to  employees  of  carriers  not  subject  to  the  act  con- 
stituted a  departure  from  the  tariffs  published  and  filed  by  the  rail- 
road company  and  a  discrimination  as  against  other  passengers 
transported  by  that  carrier.  The  suit  was  filed  in  accordance  wTith 
the  provisions  of  the  Elkins  act  authorizing  injunction  proceed- 
ings to  prevent  common  carriers  from  departing  from  their  published 
rates  or  from  committing  any  discrimination  forbidden  by  law. 

The  district  court,  after  hearing,  denied  the  injunction  and  dis- 
missed the  petition,  whereupon  appeals  were  taken  to  the  Supreme 
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Court  of  the  United  States.  The  United  States  contended  inter  aUa 
before  the  Supreme  Court  that  the  rulings  of  the  Commission  ex- 
pressly prohibited  the  practice  in  question,  and  that  Con- 
the  reenactment  of  the  statute,  had  adopted  the  Commission's  inter- 
pretation. In  overruling  this  contention,  however,  the  court  held, 
pages  270,  271-272 : 

But   these   rulings   were    never   enforced,    and    the   custom   of  carriers    was 
uniformly  the  other  way.     Against  a  mere  verbal  construction,  therefore, 
mitted  to  languish  in  inactivity,  we  have  the  unopposed  practice  of  the  com- 
panies.    The  Commission's  action,  therefore,  can  not  have  the  absolute  effect 
that  the  Attorney  General  ascribes  to  it. 

******* 

Counsel  seem  to  think  that  the  railroads  have  an  eager  desire  to  distribute 
passes  and  burden  their  transportation  service  with  a  crowd  of  free  passengers. 
Congress  certainly  had  no  such  view,  and  gave  power  to  exchange  passes,  con- 
sidering that  the  best  safeguard  against  its  abuse  was  the  interest  of  the  car- 
riers. The  cases  at  bar  are  a  typical  instance  of  its  exercise.  It  has  its  justi- 
fication in  a  strictly  business  policy,  and  instead  of  being  a  burden  upon  the 
resources  of  the  companies  it  is  an  aid  to  them.  With  these  examples  before 
us  and  in  view  of  the  other  reasons  which  we  have  adduced,  we  see  no  reason 
to  disregard  the  literal  terms  of  the  statute. 

The  decrees  of  the  district  court  denying  the  injunction  and  dis- 
missing the  bill  were  thereupon  affirmed. 

NASHVILLE    COAL    RATE    CASE. 

Louisville  <&  Nashville  R.  R.  Go.  v.  United  States,  238  U.  S.,  1. 

This  was  an  appeal  from  an  order  of  the  District  Court  of  the 
United  States  for  the  Middle  District  of  Tennessee  denying  a  motion 
for  an  injunction  to  restrain  an  order  of  the  Commission.  216  Fed., 
672. 

The  traffic  bureau  of  Nashville  had  instituted  proceedings  before 
the  Commission  against  the  Louisville  &  Nashville  Railroad  Com- 
pany and  certain  other  carriers  operating  at  Nashville,  attacking  a 
certain  rate  on  coal  and  complaining  of  certain  alleged  discrimina- 
tory switching  practices  observed  by  the  defendants  at  that  point. 

The  Commission,  after  full  hearing,  having  found  that  the  rate 
in  question  was  unreasonable  and  that  the  designated  switching 
practice  was  discriminatory,  ordered  a  reduction  of  the  rate  and 
directed  the  carriers  involved  to  cease  and  desist  from  the  dis- 
criminatory switching  practice  so  found  to  exist. 

Certain  of  the  carriers  affected  by  the  order  of  the  Commission 
sought  by  a  bill  in  equity  to  enjoin  its  execution.  An  application 
for  a  preliminary  injunction,  however,  was  denied  by  the  district 
court,  and  the  case  was  appealed  to  the  Supreme  Court  of  the  United 
States. 
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The  principal  contention  of  the  carriers  was  that  the  Commission's 
findings  of  fact  with  respect  to  the  unreasonableness  of  the  rate  in 
question  did  not  sustain  its  order. 

The  Supreme  Court  analyzed  the  evidence  upon  which  the  Com- 
mission had  based  its  findings  that  the  rate  attacked  was  unreason- 
able, and  held,  page  16 : 

*  *  *  In  the  light  of  these  findings  we  can  not  say  that  the  facts  set 
our  in  the  report  do  not  support  the  order.  And  since  there  is  no  contention, 
at  this  time,  that  the  reduced  rate  is  confiscatory  we  can  but  repeat  what  was 
said  in  Int.  Com.  Comm.  v.  Louis,  d  Nash.  R.  Co.,  227  U.  S.,  88: 

"  The  pleadings  charged  that  the  new  rates  were  unjust  in  themselves  and 
by  comparison  with  others.  This  was  denied  by  the  carrier.  The  Commission 
considered  evidence  and  made  findings  relating  to  rates  which  the  carrier 
insists  had  been  compelled  by  competition  and  were  not  a  proper  standard  by 
which  to  measure  those  here  involved.  The  value  of  such  evidence  necessarily 
varies  according  to  the  circumstances,  but  the  weight  to  be  given  it  is  pecu- 
liary  for  the  body  experienced  in  such  matters  and  familiar  with  the  complexi- 
ties, intricacies,  and  history  of  rate  making  in  each  section  of  the  country." 

In  regard  to  the  switching  practice  in  question  the  Commission 
had  found  that  the  Louisville  &  Nashville  Railroad  Company  and 
the  Nashville,  Chattanooga  &  St.  Louis  Railway  were  performing 
the  switching  service  for  each  other  and  that  both  were  performing 
such  service  for  the  Tennessee  Central  Railroad  Company  except 
as  to  coal  and  competitive  traffic.  It  found  further  that  such  a  prac- 
tice was  unreasonable  and  unjustly  discriminatory  and  that  a  reason- 
able practice  would  permit  the  switching  of  coal  from  the  inter- 
change tracks  of  each  carrier  to  industries  situated  on  the  lines  of  all 
the  others.    In  dealing  with  this  question  the  court  said,  page  19 : 

:;  *  *  Under  the  provisions  of  the  commerce  act  (24  Stat.,  380)  the  recip- 
rocal arrangement  between  the  two  appellants  would  not  give  them  a  right  to  dis- 
criminate against  any  person  or  "  particular  description  of  traffic ;  "  for  section  3 
requires  railroad  companies  to  furnish  equal  facilities  for  the  interchange  of 
traffic  between  their  respective  lines  *  *  *  "provided  that  this  should  not 
be  construed  as  requiring  any  such  common  carrier  to  give  the  use  of  its  tracks 
or  terminal  facilities  to  another  carrier  engaged  in  like  business."  If  the  car- 
rier, however,  does  not  rest  behind  that  statutory  shield,  but  chooses  volun- 
tarily to  throw  the  terminals  open  to  many  branches  of  traffic,  it  to  that  extent 
makes  the  yard  public.  Having  made  the  yard  a  facility  for  many  purposes 
and  to  many  patrons,  such  railroad  facility  is  within  the  provisions  of  section 
3  of  the  statute,  which  prohibits  the  facility  from  being  used  in  such  manner 
as  to  discriminate  against  patrons  and  commodities.  The  carriers  can  not  say 
that  the  yard  is  a  facility  open  for  the  switching  of  cotton  and  wheat  and 
lumber  but  can  not  be  used  as  a  facility  for  the  switching  of  coal.  Whatever 
may  have  been  the  rights  of  the  carriers  in  the  first  instance,  whatever  may  be 
the  case  if  the  yard  was  put  back  under  the  protection  of  the  proviso  to  sec- 
tion 3,  the  appellants  can  not  open  the  yard  for  most  switching  purposes  and 
then  debar  a  particular  shipper  from  a  privilege  granted  the  great  mass  of  the 
public.  In  substance  that  would  be  to  discriminate  not  only  against  the  tender-  * 
Ing  railroad,  but  also  against  the  commodity  which  is  excluded  from  a  service 
performed  for  others.     *     *     * 
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The  judgment  of  the  district  court,  sustaining  the  orders  of  the 

Commission,  was  accordingly  affirmed. 

ELLIS    COMPULSOKY    TESTIMONY    CASK. 

Ellis  v.  Interstate  Commerce  Commission,  237  IT.  S.,  434. 

This  was  an  appeal  from  an  order  of  the  District  Court  of  the 
United  States  for  the  Northern  District  of  Illinois  directing  the  ap- 
pellant to  answer  certain  questions  and  to  produce  certain  documents 
required  by  the  Commission  to  he  answered  and  produced. 

The  Commission  of  its  own  motion  had  instituted  an  investigation 
to  determine  whether  or  not  the  allowances  paid  by  common  carriers 
subject  to  the  act  to  regulate  commerce  for  the  use  of  private  cars, 
the  practices  governing  the  handling  and  icing  of  such  cars,  and  the 
minimum  carload  weights  applicable  to  the  commodities  shipped 
therein,  wTere  in  violation  of  the  act  to  regulate  commerce. 

In  the  course  of  this  investigation  it  became  necessary  for  the 
Commission  to  ascertain  whether  or  not  the  Armour  Car  Lines  was 
owned  and  controlled  by  Armour  &  Company,  and  whether  or  not 
the  former  constituted  a  device  whereby  the  latter  was  enabled  to 
obtain  concessions  from  the  published  rates  of  transportation;  also 
whether  Armour  Car  Lines  was  receiving  for  its  refrigeration  serv- 
ices unreasonable  compensation  inuring  to  the  benefit  of  Armour  & 
Company.  Appellant,  vice  president  of  Armour  Car  Lines,  at  a 
hearing  before  the  Commission  declined  to  answer  certain  questions 
propounded  to  him  and  to  produce  certain  documentary  evidence 
required  by  the  Commission  to  be  produced.  A  proceeding  under 
section  12  of  the  act  to  regulate  commerce  was  instituted  by  the  Com- 
mission in  the  district  court  to  compel  the  witness  to  comply  with 
the  order  of  the  Commission.  After  hearing,  the  district  court,  hj 
order,  directed  the  witness  to  comply  with  the  requirements  of  the 
Commission,  and  he  appealed  to  the  Supreme  Court  of  the  United 
States. 

It  was  urged  on  behalf  of  the  appellant  before  the  Supreme  Court 
that  Armour  Car  Lines  was  not  a  common  carrier  subject  to  the  act 
to  regulate  commerce,  and  that,  for  that  reason,  appellant  could  not 
be  required  to  testify  with  respect  to  all  the  questions  propounded  by 
the  Commission.  The  Supreme  Court  sustained  the  contention  that 
the  Armour  Car  Lines  was  not  a  common  carrier  subject  to  the  act, 
and  held  that  the  position  of  appellant  was  simply  that  of  a  witness 
interested  in,  but  a  stranger  to,  the  inquiry.  Certain  questions  per- 
taining to  the  strictly  private  business  of  Armour  Car  Lines  were 
held  to  concern  matters  "  into  which  the  Commission  was  not  author- 
ized to  inquire,"  but  as  to  all  the  other  questions  defined  in  the  order 
of  the  district  court  it  was  held  that  they  must  be  answered  by 
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appellant.  The  order  of  the  district  court  was  accordingly  reversed 
without  prejudice  to  the  right  of  the  Commission  to  institute  such 
further  proceedings  as  might  be  necessary  to  elicit  information  within 
the  limitations  defined  by  the  Supreme  Court. 

CASES  DECIDED  BY  LOWER  COURTS,  CASES  INSTITUTED,  AND  CASES  PENDING. 

Since  the  period  covered  by  the  last  annual  report  decisions  involv- 
ing orders  or  requirements  of  the  Commission  have  been  rendered  in 
courts  other  than  the  Supreme  Court  of  the  United  States  in  14  cases, 
13  in  favor  of  the  Commission  and  1  adverse.  Of  these,  13  were 
decided  in  district  courts  of  the  United  States  and  1  in  the  Court  of 
Appeals  of  the  District  of  Columbia.  In  addition,  motions  for  inter- 
locutory injunctions  against  orders  of  the  Commission  have  been 
denied  by  district  courts  in  2  cases,  and  6  cases  have  been  dismissed 
in  district  courts,  5  on  motion  of  complainant  carriers  and  1  at  the 
instance  of  the  Commission.  One  case  was  dismissed  in  the  Court 
of  Appeals  of  the  District  of  Columbia  on  motion  of  the  appellant. 

During  the  same  period  23  cases  involving  orders  or  requirements 
of  the  Commission  have  been  instituted  in  district  courts  of  the 
United  States.  One  of  these  was  an  action  against  a  carrier  to 
recover  the  penalty  prescribed  by  section  16  of  the  act  to  regulate 
commerce  for  failure  to  obey  an  order  of  the  Commission. 

Twenty-six  cases  involving  orders  or  requirements  of  the  Commis- 
sion are  now  pending,  8  in  the  Supreme  Court  and  18  in  district 
courts  of  the  United  States. 

Summaries  embracing  all  the  foregoing  are  given  in  Appendix  B. 

DIVISION  OF  CARRIERS'   ACCOUNTS. 

The  work  of  the  division  of  carriers'  accounts  in  connection  with 
the  formulation  of  uniform  systems  of  accounts  for  the  several  classes 
of  carriers  and  with  the  examinations  of  accounts  in  the  carriers' 
offices  has  been  fully  described  in  the  reports  of  previous  years. 

During  the  constructive  period  in  which  the  systems  of  accounts 
have  been  developed  it  has  been  necessary  to  revise  and  reissue  a 
number  of  accounting  classifications  for  the  purpose  of  more  nearly 
meeting  the  practical  needs  of  the  carriers  and  the  requirements  of 
the  Commission.  The  underlying  principles  of  the  systems,  however, 
are  now  well  established,  and  it  is  believed  that  no  extensive  revision 
of  the  classifications  wTill  be  required  for  some  years  to  come.  The 
current  accounting  publications  are: 
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STEAM    BOADS. 


Classification  of  Operating  Revenues  and  Expenses 

Classilication  of  Operating  Expenses — Condensed 

Classification  of  Investment  in  Road  and  Equipment 

Classi P. cation  of  Ti  ain -miles,  Locomotive-miles,  and  Car-miles 

( !las  :   cation  of  income,  Profit  and  Loss,  and  General  Balance  Sheet. 

Interpretations  of  Accounting  Classifications 

Regulations  to  Govern  tlie  Destruction  of  Records 

Regulations  to  Govern  the  Issuing  and  Recording  of  Passes 


ELECTRIC   RAILWAYS. 


Uniform  System  of  Accounts 

Interpretations  of  Accounting  Classifications 

Regulations  to  Govern  tlie  Destruction  of  Records. 


CARRIERS   BY  WATER. 


Classification  of  Operating  Expenses 

Classification  of  Operating  Revenues 

Form  of  General  Balance  Sheet 

Classi'  cation  of  Expenditures  for  Real  Property  and  Equipment. 

Classification  of  Income,  Profit  and  Loss  Accounts 

Regulations  to  Govern  the  Destruction  of  Records 


EXPRESS   COMPANIES. 


Uniform  System  of  Accounts 

Interpretations  of  Accoiinting  Classifications 

Regulations  to  Govern  the  Destruction  of  Records. 


It  is  the  present  intention  to  revise  the  interpretations  of  accounting  classifications 
and  also  to  publish  regulations  to  govern  the  issuing  and  recording  of  franks. 

PIPE-LINE   COMPANIES. 

Classification  of  Investment  in  Pipe  Lines,  Pipe-Line  Operating  Revenues,  and  Pipe-Line 

Operating  Expenses 

Regulations  to  Govern  the  Destruction  of  Records 


This  system  of  accounts  to  be  completed  by  the  issuance  of  a  classification  of  income, 
profit  arid  loss,  and  general  balance  sheet  accounts. 


SLEEPING-CAR  COMPANIES. 


Classification  of  Revenues  and  Expenses  of  Sleeping-Car  and  Other  Operations. 
Regulations  to  Govern  the  Destruction  of  Records 


This  system  of  accounts  to  be  revised  and  completed. 

TELEPHONE   COMPANIES. 


Uniform  System  of  Accounts  (Classes  A  and  B) 

Uniform  System  of  Accounts  (Class  C) 

Regulations  to  Govern  the  Destruction  of  Records. 


TELEGRAPH  ANP   CABLE   COMPANIES. 


Uniform  System  of  Accounts 

Regulations  to  Govern  the  Destruction  of  Records. 


July     1, 1914 
Do. 
Do. 

Do. 
July      1,1914 
July     1,1915 
Jan.     1,1912 


July  1, 1914 
July  1,1915 
May     1, 1913 


Jan.      1, 1911 

Do. 
Jan.     1, 1913 

Do. 

Do. 

Do. 


July 
July 
July 


Jan. 
July 


July 
Oct. 


Jan. 
Jan. 
Feb. 


1, 1914 
1,1910 
1,1915 


1,1915 
1, 1915 


1,1912 
1,1811 


1,1913 
1,1915 

1,1914 


Jan.      1,1914 
Feb.     1,1914 


Tlie  regulations  to  govern  the  issuing  and  recording  of  passes  of 
steam  roads  will  be  revised  and  amplified  to  include  instructions  for 
the  guidance  of  electric  railway  companies  and  carriers  by  water. 
iaJ   progress  has  been  made  toward  standardization  of  ac- 
counting practices.     Examinations  of  carriers'  accounts,  an  important 
ion  of  the  division,  are  being  carried  forward  by  the  corps  of 
riiners. 

of  particular  phases  of   accounting  practices  have  been 

made  through  the  medium  of  special  reports  required  of  carriers. 

-    have  proven  so  satisfactory  as  an  auxiliary  to  the  work  being 
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done  by  examiners  of  accounts  in  the  determination  of  accounting 
practices  that  it  is  the  intention  to  increase  the  number  of  studies 
during  the  coming  year. 

The  special  work  done  by  examiners  and  the  results  derived  from 
the  studies  mentioned  have  yielded  information  of  great  value  which 
has  materially  contributed  to  enhancing  the  good  effect  and  bene- 
ficial results  accomplished  through  examinations  of  carriers'  accounts. 

The  establishment  of  branch  offices  at  New  York,  Pittsburgh,  Chi- 
cago, St.  Paul,  St.  Louis,  New  Orleans,  and  San  Francisco  has  re- 
sulted in  considerable  economy  of  time  and  in  sufficient  reduction  of 
traveling  expenses  to  permit  a  substantial  increase  in  the  number  of 
employees. 

CLAIMS    AGAINST    CARRIERS. 

Since  the  last  annual  report  the  complete  results  of  the  special 
inquiry  as  to  the  time  required  by  steam  railway  carriers  to  investi- 
gate and  adjust  claims  received  by  them  from  shippers  have  been 
obtained.  There  follows  a  tabulation  of  claims  presented  to  carriers 
having  annual  revenues  exceeding  $1,000,000  and  the  number  of 
these  claims  adjusted  by  them  during  the  period  indicated. 

Claims  presented  to  carriers  during  the  calendar  year  1911/. 


Loss  and 
damage. 

Over- 
charge. 

Total. 

Interstate: 

§713,245 
1, 615, 494 

$219, 404 
757, 406 

§932, 649 
2, 372, 900 

Total 

2, 328,  739 

976,  810 

3, 305,  549 

Intrastate: 

Local 

765,  764 
181,  087 

224,  894 
86, 144 

990  658 

Interline 

267, 231 

Total 

946,  851 

311,038 

1,257,889 

Grand  total 

3,275,590 

1, 287, 848 

4,563,438 

Percentage  of  "interstate"  claims,  72.44;  percentage  of  "intrastate"  claims,  27.56. 
Note. — The  term  "local"  pertains  to  claims  in  connection  with  traffic  handled  by  one  carrier;  "interline" 
to  that  handled  by  two  or  more  carriers. 

Number  of  above  claims  that  vjere  adjusted  by  carriers  between  Jan.  1,  1911}, 

and  Mar.  31,  1915. 


Character  of  claims. 

Manner  of  adjustment. 

Paid. 

Declined. 

Withdrawn. 

Total. 

Loss  and  damage 

2, 800, 399 
1, 003,  824 

298, 189 
207,217 

56,858 
22,  611 

3  155  448 

Overcharge 

1, 233, 652 

Grand  total 

3, 804, 223 
86.  674 

505,  406 
11.  515 

79.  469 
1.811 

4,389,093 

Percentage 
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Division  of  time  m  which  the  adjustments  were  accomplished  between  Jan.  I, 

J9JJ,,  and  Alar.  31,  1915. 


Period  of  adjustment. 


Loss  and 

damage 
claims. 


Over- 
charge 

claims. 


Total. 


Percentage 
relation  of 
each  period, 


After  receipt: 

Within  15  days... 
Within  30  days... 
Within  60  days... 
Within  90  days... 
Within  120  days.. 
Within  6  months. 

Within  1  year 

Over  1  year 


Total. 


1,  574,  712 
532,  982 
156,213 
236,  056 
155,  883 
112,  358 
83, 421 
3, 821 


3, 155, 446 


548, 140 

248,  401 

208, 201 

97, 276 

61,240 

39,  567 

29,  608 

1,219 


,  122,  852 
781,  383 
664, 414 
333,  332 
217, 123 
151,  925 
113,029 
5,040 


1,233,652 


4,389,098 


48.  366 
17.  80S 
15. 138 
7.  595 
4.947 
3.461 
2. 575 
.115 


100 


Claims  that  remained  unadjusted  on  Afar.  St,  1915. 

Lass  and  damage 120, 144 

Overcharge 54, 190 


Total 174,  340 

It  will  be  observed  that  of  the  4,563,438  claims  presented  to  car- 
riers, 4,389,098,  or  96  per  cent,  were  adjusted.  Of  the  claims  adjusted 
nearly  50  per  cent  were  adjusted  within  15  days  after  receipt  by  car- 
riers, more  than  65  per  cent  within  30  days,  and  all  but  6  per  cent 
within  120  days.  From  these  figures  it  appears  that  much  progress 
has  been  made  by  carriers  in  the  matter  of  handling  claims,  and 
there  are  reasons  for  believing  that  their  claims'  departments  are  now 
organized  on  a  more  efficient  basis  than  formerly. 

There  is  also  presented  a  classified  statement  of  amounts  adjusted 
for  loss  and  damage  to  freight  by  these  carriers  between  January  1, 
1914,  and  December  31,  1914.  It  will  be  noted  that  $32,375,617.55, 
representing  1.117  per  cent  of  their  gross  operating  revenues,  was 
charged  out  by  these  carriers  during  the  year  on  account  of  loss  and 
damage  to  freight.  This  statement  also  indicates  to  some  extent  the 
risk  involved  in  the  transportation  of  particular  commodities,  as  well 
as  the  causes  which  were  assigned  by  the  carriers  for  the  loss  and 
damage.  The  information  it  contains  will  be  helpful  in  the  efforts 
now  being  made  to  minimize  this  waste  by  improving  the  general 
conditions  respecting  the  marking,  packing,  and  handling  of  freight, 
and  to  secure  the  adoption  of  measures  by  which  the  causes  of  claims 
may  be  abated.    The  statement  follows: 


(,000,000,  period  Jan.  1,  1914,  to  Dec.  31,  1914. 


iroper 
iling, 
ing,  or 
ngand 
iroper 
ng  and 
ages  of 
ight. 

Delays. 

N. 

Unlocated 
damage. 

0. 

Forfeitures 
under  pen- 
alty stat- 
utes. 

P. 

Amount 
recovered 
from  sale  of 
refused  and 
unclaimed 
freight- 
Credit. 

Q. 

Total. 
R. 

Ratio  of 
amount 
paid  on 
each  com- 
modity to 
total  pay- 
ments on 
all  com- 
modities. 

C 

: 606. 00 

$10,991.76 

822,021.37 

$59. 35 

$25, 168. 09 

$912,420.63 

Per  cent. 
2.818 

,149.31 

49,605.25 

107,317.33 

241.44 

71,802.99 

2,194,090.03 

6.777 

,  232. 72 

29,574.12 
20,480.43 

50,124.06 

36,548.12 
102,565.55 

323,561.87 
688,317.27 

.999 

,297.69 

327,477.26 

4.31 

2.120 

,223.60 

516,722.11 

498,501.59 

1,240.22 

114,029.95 

2,687,393.36 

8.300 

,490.20 

867,713.38 

473,277.34 

75.08 

26,923.63 

2,211,655.92 

6.831 

,591.56 

149,903.57 

89,032.72 

350.56 

31, 201. 82 

1,031,633.61 

3.186 

,717.01 

62.885.76 

40,950.29 

5.90 

12, 901. 96 

248, 446. 98 

.767 

,419.34 

139,023.68 

72, 170. 14 

573. 93 

148,650.45 

2,718,077.58 

8.395 

,736.12 

18,491.28 

362,016.25 

694.41 

125,405.39 

1,394,578.04 

4.308 

,019.57 

12,471.91 

95,703.06 

143. 66 

125,499.90 

405,559.88 

1.253 

,888.23 

21,024.22 

312,410.30 

622. 76 

68,780.21 

1,434,687.68 

4.431 

,449.51 

7,845.44 

111,174.28 

249. 16 

8,774.54 

740,832.78 

2.288 

,761.60 

9,918.64 

32,9S3.37 

187.73 

22,261.99 

613,538.23 

1.895 

,329.73 

15,992.25 

29,776.22 

273. 95 

73, 180. 79 

404, 214. 05 

1.249 

,050.08 

5,427.09 

642,697.40 

478. 25 

36,819.06 

1,626,330.70 

5.023 

,932.14 

5,601.75 

406, 164. 16 

830. 09 

12,040.99 

1,011,605.76 

3.125 

,481.09 

6,065.52 

317,480.87 

140. 20 

12,232.72 

903, 881. 95 

2.792 

,199.12 

5,865.37 

251,509.89 

24.70 

4,555.49 

698,614.60 

2.161 

.207.05 

2,171.63 

234,562.31 

47.44 

9,666.88 

516,895.74 

1.597 

.721.01 

8,926.24 

175,614.90 

333. 87 

28,037.58 

676,499.42 

2.089 

,244.99 

2,682.14 

139,921.47 

13, 912. 39 
5,328.99 

492, 377. 48 

1.521 

.305.11 

2,427.57 

81,616.52 

76.00 

250,235.55 

.791 

947.91 
001.95 

215,534.06 

1,893,125.85 

5,908.11 

838,867.69 

8, 186, 132. 44 

25.284 

2,187,345.17 

0,707,034.95 

12,501.12 

1,955,157.17 

32, 375, 017. 55 

100 

T 

4. 157 

6.756 

20. 903 

0.  0-iO 

6.039 

100 

percent..       1.1 

17 

.do hi 

51 

.do i.e 

25 

Classification  by  causes  and  commodities  of  amounts  adjusted  for  loss  and  damage  to  jreight  by  steam  railway  carriers  having  annual  revenues  exceeding  $1,000,000,  period  Jan.  1,  1914,  to  Dec.  .11    v.n  , 


Commodities: 

1.  Boots  and  shoes 

2.  Clothing,  dry  goods,  and  notions... 

3.  Butter  and  cheese 

*■  Eggs 

5.  Fresh  f ruits  and  vegetables 

6.  Live  stock 

7.  Meats  and  packing-house  products. 

8.  Poultry,  game,  and  fish 

9.  Grain 

•  10.  Flour  and  other  mill  products 

11.  Sugar 

12.  Groceries 

13.  Wines,  liquors,  and  beers 

14.  Tobacco  and  tobacco  products 

15.  Cotton 

16.  Furniture  (new) 

17.  Household  goods 

18.  Products  of  cement,  clay,  andstone. 

19.  Glass  and  glassware 

20.  Stoves 

21.  Iron  and  steel  castings  and  bars 

22.  Vehicles 

23.  Agricultural  implements 

24.  All  other  commodities 

Grand  total 

Rat  io  of  amount  paid  account  of  each  cause 
to  total  payments,  per  cent 


Number  of  carriers  reporting 

Number  of  miles  operated  by  carriers  reporting. 

A  mount  paid  per  mile  of  road  operated 

10355°— 1915.    (To  face  page  44.) 


180       Ratio  of  amount  paid  to  total  operating  revenues. 
227, 884       Ratio  of  amount  paid  to  total  operating  i 
8142. 07       Ratio  of  amount  paid  to  freight  revenues . 


.per  cent. 
...do.... 
....do.... 
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DIVISION"   OF   STATISTICS. 

The  work  of  the  division  of  statistics  has  been  substantially  simi- 
lar in  character  to  the  work  of  that  division  in  prior  years.  It  in- 
cludes the  preparation  of  report  forms,  the  analysis  and  correction 
of  annual  and  other  statistical  reports  from  railways  and  other  com- 
mon carriers  engaged  in  interstate  commerce,  and  the  compilation 
and  publication  of  such  matters  therefrom  as  seem  of  general  public 
interest. 

In  addition  to  its  usual  work  of  the  past  few  years  the  division 
has  devoted  considerable  time  to  other  important  matters,  the  prin- 
cipal results  of  which  are  here  stated.  In  this  connection  the  Com- 
mission held  general  hearings  and  sought  the  cooperation  of  com- 
mittees, representatives  of  the  American  Railway  Association,  state 
commissions,  and  other  interested  parties. 

The  annual  report  forms  pertaining  to  steam  and  electric  railway 
companies  were  recast  for  the  year  ended  June  30,  1915.  In  this 
revision  many  changes  were  necessary  to  provide  for  returns  in  ac- 
cordance with  the  revised  accounting  classifications  that  became 
effective  at  the  beginning  of  the  year.  Various  other  changes  re- 
sulted from  new  requirements  or  modifications,  the  purpose  of  the 
changes  being  to  secure  information  that  would  be  of  greater  use- 
fulness. 

The  preparation  of  annual  report  forms  pertaining  to  carriers  by 
water  having  annual  operating  revenues  above  $500,000  and  to  tele- 
phone companies  having  annual  operating  revenues  above  $250,000 
was  completed,  and  these  two  classes  of  carriers  made  annual  re- 
ports to  the  Commission  for  the  first  time  covering  the  year  ended 
December  31,  1914. 

Eules  governing  the  classification  of  steam-railway  employees  with 
respect  to  occupation  and  compensation  were  prescribed  by  the  Com- 
mission, effective  July  1,  1915.  As  the  number  of  classes  of  railway 
employees  concerning  which  returns  are  now  required  in  the  annual 
reports  of  steam  railway  companies  was  increased  from  18  to  68,  the 
need  of  a  detailed  classification  became  urgent  in  order  to  secure 
uniform  returns. 

Revised  rules  governing  monthly  reports  of  railway  accidents  were 
also  prescribed  by  the  Commission  to  take  effect  July  1,  1915,  and 
suitable  forms  were  devised  for  the  required  reports  of  such  acci- 
dents. These  rules,  superseding  those  of  1910,  pertain  to  both  steam 
and  electric  railway  companies,  and  were  deemed  necessary  prin- 
cipally to  obtain  more  comprehensive  and  uniform  returns  of  rail- 
way accidents. 
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At  a  hearing  held  by  the  Commission  on  January  18,  1915,  with, 
reference  to  a  proposed  revision  of  the  rules  governing  monthly  re- 
ports of  railway  accidents,  it  was  determined  that  a  detailed  con- 
sideration of  the  matter  should  be  had  by  a  joint  committee  in  which 
the  various  interests  involved  should  be  represented.  On  May  17, 
1915,  the  Commission  gave  another  opportunity  to  the  carriers  and 
other  interested  parties  to  present  their  views  on  the  matter. 

The  rules  governing  monthly  reports  of  railway  accidents,  effective 
July  1,  1915,  are  arranged  more  systematically  and  provide  more 
specific  instructions  for  the  classification  of  accidents  than  the  former 
rules.  Among  the  changes  embodied  in  the  revision  are  the  require- 
ment of  a  report  of  the  total  number  of  locomotive-miles  and  the  total 
number  of  train-miles  run  during  each  month,  and  a  summary  state- 
ment of  industrial  accidents  compared  on  the  basis  of  the  man-hours 
of  employees  subject  to  industrial  accidents.  One  of  the  forms 
adopted  for  returns  is  designed  as  a  supplemental  report  of  details 
in  connection  with  accidents  resulting  from  rail  failures  or  those  in 
which  failures  of  rails  are  involved  or  are  among  the  attendant 
circumstances. 

Following  the  developments  in  connection  with  the  separation  of 
operating  expenses,  described  in  the  last  annual  report,  a  new  cir- 
cular outlining  a  method  for  separating  operating  expenses  between 
freight  and  passenger  services  was  prepared.  This  circular  was  the 
subject  of  a  discussion  before  the  Commission  on  May  21,  1915. 
Representatives  of  railroads  and  of  various  state  railroad  commis- 
sions participated. 

The  arguments  related  mainly  to  the  methods  of  making  such  a 
division  of  expenses,  the  advisability  thereof  having  been  considered 
at  the  previous  hearing.  No  serious  difference  of  opinion  developed 
as  to  the  methods  proposed,  except  with  reference  to  expenses  for 
maintenance  of  way  and  structures  used  in  common  by  freight  and 
passenger  services.  An  order  was  issued,  effective  as  of  July  1,  1915, 
requiring  all  carriers  having  operating  revenues  in  excess  of  $1,000,000 
to  classify  each  of  its  various  items  of  disbursement  relating  to  oper- 
ating accounts  according  to  the  relation  which  such  item  bears  to  the 
freight  service  or  to  the  passenger  and  allied  services  of  the  carrier, 
rules  being  given  for  apportioning  items  of  expense  common  to  both 
classes  of  service,  except  as  to  certain  items  under  maintenance  of 
way  and  structures,  which  are  for  the  present  to  be  left  undivided. 
Decision  as  to  these  items  was  reserved  until  a  further  study  of  them 
could  be  made.  The  data  resulting  from  this  order  will  not  be  avail- 
able until  after  the  close,  of  the  fiscal  year  ending  in  1910.  It  is 
expected  that  this  class  of  information  will  be  of  assistance  not  only 
in  rate  cases  but  also  in  making  comparisons  of  changes  in  operating 
costs  from  yaav  to  year  and  among  various  railroads  in  a  given  year. 
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The  Commission  has  always  considered  it  inadvisable  to  make 
publication  of  statistical  matters  in  permanent  form  until  after  the 
reports  on  which  such  publications  are  based  have  had,  as  far  as 
practicable,  the  benefit  of  careful  scrutiny  and  correction  of  errors. 

The  monthly  bulletins  of  revenues  and  expenses  of  steam  roads 
with  annual  operating  revenues  above  $1,000,000  were  discontinued 
with  the  publication  of  Bulletin  No.  69  for  the  month  of  August, 

1914,  but  the  issuance  of  a  daily  bulletin  of  revenues  and  expenses 
of  this  same  class  of  carriers  by  railway,  chiefly  for  the  bene- 
fit of  the  press,  has  been  continued.  This  press  bulletin  shows 
the  cumulative  revenues  and  expenses  of  the  more  important  rail- 
ways as  reported  for  the  latest  current  month  for  which  reports 
are  received.  The  Commission's  rules  require  that  the  reports  of 
steam  railwa}^  companies  for  a  particular  month  be  mailed  on  or 
before  the  last  day  of  the  following  month,  and  in  consequence  about 
the  25th  of  each  month  reports  for  the  preceding  month  begin  to  be 
fiied  in  this  division.  As  soon  as  enough  reports  are  on  hand  to  make 
a  compilation  of  significance  the  daily  bulletin  showing  comparative 
figures  for  the  particular  month  for  which  the  reports  are  made, 
and  also  for  the  period  from  July  1  to  the  close  of  that  month,  as  well 
as  for  the  corresponding  month  and  period  of  the  previous  year,  is 
prepared  and  copies  of  it  are  given  to  the  press.  A  monthly  press 
bulletin  compiled  from  the  reports  of  express  companies  also  has 
been  made  public  in  a  similar  manner.  Express  companies,  however, 
need  a  longer  time  for  the  preparation  of  their  monthly'  reports  than 
railway  companies  and  are  allowed  three  months  in  which  to  make 
them. 

A  printed  abstract  based  on  compilations  for  the  Twenty-seventh 
Annual  Report  on  the  Statistics  of  Railways  in  the  United  States 
for  the  year  ended  June  30,  1914,  was  issued  under  date  of  March  31, 

1915,  and  the  text  of  the  complete  report  was  published  on  August 
31,  1915. 

The  preparation  of  the  Preliminary  Abstract  of  Statistics  of  Com- 
mon Carriers  for  the  year  ended  June  30,  1915,  the  fifth  in  the  series, 
was  begun  as  soon  as  annual  reports  were  received  from  the  re- 
spective companies  included  in  the  report  so  that  its  publication 
could  be  effected  at  the  earliest  practicable  date.  This  abstract  is 
based  on  the  reports  of  carriers  as  rendered,  thus  being  preliminary 
and  subject  to  revision.  It  includes  important  financial  and  operating 
statistics  of  individual  steam  railway  companies  having  annual  op- 
erating revenues  above  $1,000,000  and  of  The  Pullman  Company. 
It  also  includes  a  statement  of  the  income  account  and  profit-and-loss 
account  of  the  principal  express  companies  in  the  United  States. 
For  revised  figures  relating  to  railways  and  to  express  companies 
reference  should  be  made  to  the  Commission's  annual  volumes  issued 
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under  the  titles  "Statistics  of  Railways  in  the  United  States"  and 
"  Statistics  of  Express  Companies  in  the  United  States." 

Since  the  date  of  the  preceding  annual  report  three  reports  on  the 
statistics  of  express  companies  in  the  United  States  have  been  pub- 
lished covering  the  years  ended  June  30,  1912,  1913,  and  1914. 

There  are  presented  in  Appendix  C  various  figures  compiled  from 
annual  and  other  periodic  reports  of  carriers  filed  with  the  Com- 
mission. 

DIVISION  OF  SAFETY. 

The  work  of  the  division  of  safety  has  been  substantially  similar  in 
character  to  that  of  previous  years.  A  detailed  report  of  its  work  is 
published  separately. 

SAFETY  APPLIANCE  ACTS. 

During  the  fiscal  year  ended  June  30,  1915,  90  employees  were 
killed  and  1,994  injured  in  coupling  and  uncoupling  cars,  and  casual- 
ties resulting  from  overhead  and  side  obstructions  and  from  falling 
from  and  getting  on  and  off  cars  occasioned  458  deaths  and  12,128 
injuries.  This  represents  a  decrease  of  81  in  the  number  killed  and 
700  in  the  number  injured  in  the  former  class  of  accidents  and  185  in 
the  number  killed  and  4,300  in  the  number  injured  in  the  latter  class 
of  accidents,  as  compared  with  the  previous  year. 

During  the  fiscal  year  161  cases,  involving  an  aggregate  of  430 
violations  of  the  law,  were  transmitted  to  the  several  United  States 
attorneys  for  prosecution.  Cases  comprising  140  counts  were  tried, 
of  which  81  counts  were  decided  in  favor  of  the  Government,  12  de- 
cided against  the  Government,  and  47  counts  are  still  pending  deci- 
sion. Cases  involving  34  counts  were  argued  in  the  circuit  courts  of 
appeals,  all  of  which  were  decided  in  favor  of  the  Government.  The 
decision  of  the  circuit  courts  of  appeals  on  the  26  counts  taken  to 
the  Supreme  Court  on  writ  of  error  mentioned  in  the  last  annual 
report  was  reversed  in  a  decision  rendered  in  favor  of  the  Govern- 
ment by  the  Supreme  Court.  Carriers  confessed  judgment  as  to  613 
counts. 

It  is  gratifying  to  note  that  during  the  fiscal  year  just  passed  there 
has  been  a  reduction  of  nearly  50  per  cent  in  the  number  of  violations 
of  the  safety  appliance  acts  reported  for  prosecution,  as  compared 
with  the  years  1913  and  1914.  This  indicates  a  more  rigid  inspection 
and  an  increase  in  the  efficiency  of  the  repair  facilities  for  cars  at 
repair  points.  From  the  tabulated  summary  appended  to  the  report 
of  the  chief  of  the  division  of  safety  to  the  Commission,  however,  as 
well  as  from  the  number  of  violations  reported  for  prosecution,  it  is 
obvious  that  conditions  can  be  still  further  improved. 

To  comply  fully  with  the  requirements  of  the  safety  appliance  acts, 
adequate  repair  facilities  and  responsible  employees,  who  are  fully 
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acquainted  with  all  of  the  provisions  of  the  acts,  as  well  as  with  the 
requirements  of  the  Commission's  order,  issued  pursuant  thereto,  are 
necessary.  In  many  instances  penalties  have  been  paid  for  moving 
defective  equipment  when  the  repairs  needed  were  of  minor  nature 
and  the  time  and  expense  necessary  to  make  them  negligible. 

The  period  within  which  the  carriers  are  required  to  equip  their 
freight  cars  to  comply  with  the  standards  fixed  by  the  Commission's 
order  of  March  13,  1911,  will  expire  July  1, 1916.  Information  being 
furnished  the  Commission  that  approximately  900,000  freight  cars 
still  remained,  which  are  either  partially  or  wholly  unequipped,  and 
upon  the  application  of  the  carriers  for  a  further  extension  of  time 
within  which  to  comply  with  the  provisions  of  this  order  the  Commis- 
sion held  a  hearing  on  September  28,  for  the  purpose  of  permitting 
all  persons  interested  to  show  cause  why  a  further  extension  of  the 
period  within  which  common  carriers  must  comply  with  the  order 
mentioned,  should  or  should  not  be  granted. 

JUDICIAL,  INTERPRETATION  OF  THE  SAFETY  APPLIANCE  ACTS. 

Two  very  important  decisions  relating  to  the  power-brake  provi- 
sion of  the  law  with  respect  to  its  application  to  transfer  trains  were 
rendered  by  the  Supreme  Court  of  the  United  States  during  the 
past  year,  viz,  United  /States  v.  Erie  Railroad  Co.,  237  U.  S.,  402,  and 
United  States  v.  Chicago,  Burlington  &  Quincy  Railroad  Co.,  237 
U.  S.,  410.  These  decisions  clearly  distinguish  between  transfer  move- 
ments and  switching  operations,  it  being  held  that  the  power-brake 
provision  applies  to  all  trains,  while  switching  operations  are  not 
within  its  scope.  These  decisions  reverse  the  decisions  of  the  circuit 
courts  of  appeals,  referred  to  in  the  last  annual  report,  and  are  in 
accord  with  the  decisions  in  Atchison,  Topeha  c&  Santa  Fe  Railway 
Co.  v.  United  States,  198  Fed.,  637 ;  United  States  v.  Pere  Marquette 
Railroad  Co.,  211  Fed.,  220 ;  United  States  v.  Grand  Trunk  Railway 
Co.,  203  Fed.,  775 ;  United  States  v.  Atlantic  Coast  Line  Railroad  Co., 
214  Fed.,  498 ;  La  Mere  v.  Railway  Transfer  Co.,  125  Minn.,  159 ;  and 
Stearns  v.  Chicago,  Rock  Island  <&  Pacific  Railway  Co.,  148  N.  W.,  128. 

The  use  of  hand  brakes  in  controlling  the  speed  of  trains  on  heavy 
grades  while  reserving  the  power  brakes  to  make  stops  and  for  emer- 
gencies has  been  held  by  the  Circuit  Court  of  Appeals  for  the  Fourth 
Circuit  in  The  Virginian  Railway  Co.  v.  United  States,  223  Fed.,  748, 
to  be  in  violation  of  section  1  of  the  original  act  of  March  2,  1893, 
as  amended.  The  District  Court  for  the  Eastern  District  of  Wash- 
ington, however,  reached  a  different  conclusion  in  a  similar  case 
against  the  Great  Northern  Railway  Co.,  which  will  be  carried  to  the 
Circuit  Court  of  Appeals  for  the  Ninth  Circuit. 
10355°— 15 4 
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The   decision  of  the  circuit  court   of   appeals   in    the  '/man 

Railway  Case  bears  out  the  contention  of  the  Com  mission  that  the 
purpose  of  the  act  is  to  eliminate  the  danger  resulting  from  the 
operation  of  the  hand  brakes  by  employees  on  the  tops  of  cars  in 
moving  trains  to  the  same  extent  that  the  automatic-coupler  provision 
is  to  obviate  the  danger  incurred  by  employees  going  in  between  the 
cars  to  couple  or  uncouple  them,  the  duty  imposed  by  each  provision 
being  mandatory  and  absolute. 

The  proviso  in  section  4  of  the  act  of  April  14,  1910,  giving  a 
carrier  the  right  to  haul  defective  equipment  for  the  purpose  of 
repair  under  certain  circumstances  and  conditions  has  been  pre- 
sented to  a  number  of  district  courts  for  determination.  The  Dis- 
trict Court  for  the  Southern  District  of  California,  in  United 
States  v.  Atchison,  Topeka  (&  Santa  Fe  Railway  Co.,  220  Fed.,  215, 
being  one  of  the  few  courts  to  render  a  written  opinion,  held  that 
it  will  not  suffice  to  interpret  the  word  "necessary"  as  the  substan- 
tial equivalent  of  "  convenient,"  or  to  hold  that  it  should  be  qualified 
by  the  words  "  practicably  "  or  "  economically." 

Attention  is  again  directed  to  the  decisions  of  the  circuit  courts  of 
appeals  mentioned  in  the  last  annual  report,  involving  the  construc- 
tion of  this  proviso:  United  States  v.  Chesapeake  &  Ohio  Railway 
Go.,  213  Fed.,  74-8 ;  United  States  v.  Trinity  <&  Brazos  Valley  Railway 
Co.,  211  Fed.,  448 ;  and  Chicago,  Burlington  db  Quincy  Railroad  Co. 
a-.  United  States,  211  Fed.,  12. 

The  practice  on  the  part  of  the  carriers  of  hauling  trains  of  "  bad 
order  "  cars  from  one  repair  point  to  another  where  cars  can  be  more 
conveniently  and  economically  repaired  has  been  held  not  to  be  such  a 
movement  as  is  permitted  by  the  proviso  in  section  4  of  the  1910  act. 
In  deciding  a  case  against  the  Pennsylvania  Company,  the  District 
Court  for  the  Northern  District  of  Ohio  held  that  only  one  movement 
is  contemplated  by  the  statute ;  that  is,  when  a  car  becomes  defective 
upon  the  line  of  railroad  away  from  a  repair  point  the  only  movement 
of  such  car  that  can  lawfully  be  made  is  from  the  point  of  discovery  of 
its  defective  condition  to  the  nearest  available  point  where  it  can  be 
repaired. 

In  another  case  decided  by  the  same  court  against  the  Erie  Rail- 
road, involving  the  movement  of  defective  cars  for  the  purpose  of 
repair  in  connection  with  good  order  cars  in  commercial  use,  it  was 
held  that,  while  necessity  might  have  existed  for  the  movement  of 
such  defective  cars  to  a  place  where  they  could  be  repaired,  the 
act  did  not  permit  the  movement  complained  of.  The  court  con- 
strued  the  words  "such  movement"  to  mean  "such  manner  of  move- 
ment," and  that  defective  cars  must  be  segregated  from  good  order 
cars  and  the  movement  to  the  repair  tracks  made  without  unnecessary 
switching  and  handling. 
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From  these  opinions  construing  the  proviso  it  appears  that  cars 
which  become  defective  upon  a  line  of  road  away  from  a  repair  point 
may  be  hauled  to  the  nearest  available  point  where  they  can  be 
repaired,  but  after  reaching  a  repair  point  they  can  not  be  hauled 
to  another  or  switched  about  in  the  yards  or  otherwise  used  before 
the  repairs  are  made. 

The  Supreme  Court  of  the  United  States,  in  Southern  Ry.  Co.  v. 
Railroad  Commission  of  Indiana,  236  U.  S.,  439,  quoting  its  former 
decision  in  Southern  Ry.  Go.  y.  United  States,  222  IT.  S.,  20,  held  that 
if  a  car  transporting  freight  between  points  wholly  within  a  state  is 
moving  on  a  railroad  engaged  in  interstate  commerce  it  is  subject  to 
the  provisions  and  penalties  of  the  safety  appliance  act. 

The  Circuit  Court  of  Appeals  for  the  Ninth  Circuit,  in  Spokane 
&  I.  E.  R.  Co.  v.  Campbell,  217  Fed.,  518,  held  that  the  words  "  loco- 
motive engines"  and  "  engineer,"  as  used  in  the  Federal  act,  are 
broad  enough  to  include  an  electric  motor  and  the  motorman. 

HOURS  OF  SERVICE  ACT. 

There  were  transmitted  to  the  several  United  States  attorneys  for 
prosecution  during  the  past  fiscal  year  125  cases,  involving  1,056 
counts,  of  infractions  of  the  hours  of  service  act.  Of  the  cases 
brought  to  trial  during  the  year  187  counts  resulted  in  verdicts  in 
favor  of  and  138  against  the  Government.  The  carriers  confessed 
judgment  as  to  1,189  counts.  There  were  23  cases  involving  428 
counts  argued  before  the  several  circuit  courts  of  appeals,  of  which 
329  counts  were  decided  in  favor  of  and  69  against  the  Government. 
Thirty  counts  are  still  pending  decision. 

Of  the  certified  reports  of  1,238  carriers  filed  during  the  year  819 
report  that  no  excess  service  was  either  required  or  permitted  upon 
their  respective  lines  of  railroad;  the  remaining  419  carriers  report 
an  aggregate  of  78,940  instances  of  excess  service  of  all  classes  be- 
yond the  statutory  periods. 

The  statistical  analysis  of  these  reports  shows  a  marked  improve- 
ment as  compared  with  former  years,  the  total  number  of  instances 
of  excess  service  reported  being  78,940,  which  is  86,365  less  than  the 
number  reported  for  last  year  and  222,803  less  than  for  the  preceding 
year.  It  is  believed  that  the  number  is  still  unduly  large  and  that 
further  efforts  should  be  made  to  avoid  the  retention  of  employees 
on  duty  beyond  the  prescribed  periods. 

Attention  is  again  directed  to  the  fact  that  great  diversity  of 
opinion  prevails  among  the  courts  as  to  the  proper  penalty  to  be 
assessed  for  violation  of  the  hours  of  service  act,  penalties  ranging 
from  1  cent  to  $250  having  been  assessed  in  actual  cases.  The  Com- 
mission therefore  respectfully  renews  the  recommendation  made  in 
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previous  reports  that  the  penalty  "  of  not  to  exceed  $500  "  he  supple- 
mented hy  a  provision  for  a  minimum  penalty  of  $100. 

The  number  of  instances  wherein  delays  causing  excess  service  are 
attributable  to  leaky  flues,  hot  boxes,  broken  drawbars,  etc.,  has  been 
reduced,  but  the  number  reported  is  still  unduly  large.  These  con- 
ditions are  ordinarily  to  be  expected  as  incidents  in  train  operation 
and  apparently  should  not  be  comprehended  within  the  category  of 
excusable  delays. 

A  large  number  of  instances  of  the  practice  of  requiring  the  con- 
ductor of  a  train  as  part  of  his  regular  duties  to  use  the  telephone 
to  receive  and  transmit  orders  upon  which  the  movement  of  his  train 
is  to  be  determined  having  been  brought  to  the  attention  of  the  Com- 
mission, prosecutions  for  violations  of  the  hours  of  service  act  were 
instituted.  The  courts  have  uniformly  held  that  such  service  was  not 
in  violation  of  the  act. 

JUDICIAL  INTERPRETATION  OF  THE  HOURS  OF  SERVICE  ACT. 

No  decisions  under  this  act  have  been  rendered  by  the  Supreme 
Court  since  the  last  annual  report,  but  there  have  been  several  im- 
portant decisions  by.  the  various  circuit  courts  of  appeals. 

The  courts  have  uniformly  held  that  the  purpose  of  the  hours  of 
service  law  can  not  be  defeated  by  requiring  employees  engaged  in 
or  connected  with  train  movements  to  remain  on  duty  in  excess  of 
the  statutory  period  by  reason  of  other  requirements  of  the  carriers. 
In  the  case  of  Houston  &  Texas  Central  Railroad  Co.,  decided  De- 
cember 14,  1914,  not  reported,  in  which  the  Circuit  Court  of  Ap- 
peals for  the  Fifth  Circuit  held  that  an  employee  who,  immediately 
following  1G  hours  of  service,  was  required  to  act  as  an  engine  watch- 
man, while  so  engaged  was  on  duty  within  the  meaning  of  the  act, 
the  Supreme  Court  denied  a  petition  for  a  writ  of  certiorari,  238 
U.  S.,  617.  And,  in  Receivers  of  Wabash  Railroad  Co.  v.  United 
States,  220  Fed.,  635,  where  a  telegraph  operator  in  a  day  and  night 
office  was  required  to  perform  six  hours'  service  in  that  capacity,  fol- 
lowed by  five  and  one-half  hours'  service  as  a  ticket  seller,  the  Cir- 
cuit Court  of  Appeals  for  the  Seventh  Circuit  held  that  such  com- 
bined service  beyond  nine  hours  was  in  violation  of  the  statute. 

In  United  States  v.  Cleveland,  C .,  C.  &  St.  L.  Ry.  Co.,  decided 
August  13,  1914,  by  the  District  Court  for  the  Southern  District 
of  Ohio,  in  United  States  v.  Oregon-Washington  R.  &  N.  Co.,  218 
Fed.,  925,  and  in  another  case  against  the  latter  carrier,  213  Fed., 
688,  it  was  held  that  under  the  provision  in  the  act  that  "  in  all 
prosecutions  under  this  act  the  common  carrier  shall  be  deemed  to 
have  had  knowledge  of  all  acts  of  all  its  officers  and  agents,"  the  car- 
rier is  liable  for  fche  statutory  penalty  where  an  employee  performs 
service  in  excess  of  the  prescribed   period,  though  such  service  was 
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performed  without  the  actual  knowledge  of  the  carrier  and  con- 
trary to  its  general  instructions.  In  the  last  named  case,  referred 
to  in  the  last  report,  the  decision  of  the  district  court  was  affirmed 
by  the  Circuit  Court  of  Appeals  for  the  Ninth  Circuit. 

The  decisions  of  the  courts  are  in  conflict  on  the  question  of 
whether  the  hours  of  service  law  is  broad  enough  in  scope  to  cover 
employees  in  work  train  service.  Thus,  in  United  States  v.  Chi- 
cago, M.  &  P.  S.  Ry  Co.,  218  Fed.,  701 ;  219  Fed.,  632,  the  District 
Court  for  Idaho  held  that  a  train  crew  in  charge  of  a  work  train 
solely  engaged  in  carrying  material  not  interstate  in  character 
between  two  points  in  the  same  state  was  not  subject  to  the  act, 
even  though  the  train  was  operated  over  the  interstate  highway 
and  the  material  was  intended  for  use  in  repairing  such  highway. 
However,  the  District  Court  for  Kansas,  in  United  States  v.  St* 
Joseph  &'  G.  I.  Ry.  Co.,  decided  December  19,  1914,  under  a  simi- 
lar state  of  facts,  took  the  contrary  view  and  held  that  the  pur- 
pose of  Congress  was  not  alone  to  conserve  the  safety  of  those  em- 
ployees actually  engaged  in  the  movement  of  interstate  traffic  at 
the  time,  but  comprehended  the  protection  and  safety  of  passengers 
or  coemployees  traveling  or  engaged  in  interstate  commerce  from 
the  negligent  acts  of  employees  connected  with  the  movement  of 
trains,  whether  engaged  in  interstate  or  intrastate  commerce,  who, 
by  reason  of  long  continued  service  and  consequent  fatigue,  might 
bring  disaster  to  other  trains  moving  over  the  interstate  highway. 

It  was  held  in  United  States  v.  Chicago  &  N.  W.  Ry.  Co.,  219 
Fed.,  342,  that  a  telegraph  operator  was  not  "off  duty,"  within 
the  meaning  of  the  act,  during  the  period  of  one  hour  allowed 
him  for  each  meal,  it  appearing  that  the  time  for  meals  was  not 
definite  and  certain,  but  dependent  upon  the  business  of  the  carrier, 
and  that  during  such  meal  hours  the  operator  was  subject  to  call. 

The  Circuit  Court  of  Appeals  for  the  Ninth  Circuit,  in  United 
States  v.  San  Pedro,  L.  A.  &  S.  L.  R.  Co.,  220  Fed.,  737,  held  that  the 
proviso  in  section  3  of  the  act  applies  to  telegraph  operators,  and  that 
the  excess  service  of  two  operators  at  a  certain  station  for  five  con- 
secutive days,  due  to  the  illness  of  the  third  operator,  was  not  un- 
lawful, it  appearing  that  the  fourth  and  fifth  clays  of  excess  service 
resulted  from  the  failure  of  a  relief  operator  to  arrive,  due  to  the 
wrecking  of  the  train  on  which  he  was  traveling,  and  his  employment 
at  such  wreck  as  an  emergency  operator. 

In  construing  the  proviso  in  section  3  of  the  act,  the  Circuit  Court 
of  Appeals  for  the  Ninth  Circuit,  in  the  above  case  and  also  in  the 
case  of  Atchison,  T.  &  S.  F.  Ry.  Co.,  220  Fed.,  748,  held  that  a  delay 
to  a  train  by  one  of  the  causes  named  in  that  proviso  did  not  remove 
the  application  of  the  act  to  the  employees  on  such  train,  nor  did  it 
license  the  carrier  to  require  such  employees  to  continue  to  operate 
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their  train  to  the  terminal  or  end  of  their  run,  but  that  the  carrier, 
in  order  to  excuse  or  justify  the  excess  service  of  its  trainmen  in 
such  a  case,  must  show  that  the  service  over  and  above  16  hours 
was  the  necessary  result  of  one  of  the  causes  named  in  the  proviso. 

The  Circuit  Court  of  Appeals  for  the  Eighth  Circuit,  in  the  case 
of  Great  Northern  By.  Co.,  218  Fed.,  302,  construing  that  proviso, 
held  that  u  violations  of  the  law  in  working  trainmen  overtime  can 
easily  be  avoided  by  relieving  them,  if  necessary." 

In  United  States  v.  Northern  Pacific  By.  Co.,  213  Fed.,  64,  a  train 
crew  was  delayed  several  hours  by  reason  of  a  wreck  clearly  un- 
avoidable. After  6  hours'  rest  at  its  terminal  the  crew  was  per- 
mitted again  to  resume  duty,  notwithstanding  the  fact  that  before 
they  could  reach  another  terminal  they  would  be  on  duty  over 
16  hours  in  the  aggregate  in  that  24-hour  period.  Owing  to  the 
fact  that  the  dispatchers  were  deeply  engrossed  in  arranging  and 
caring  for  the  movement  of  a  large  number  of  trains,  wrecking  out- 
fits, and  other  matters  growing  out  of  the  wreck,  they  failed  to  check 
the  time  of  the  various  train  crews,  including  the  crew  in  question. 
The  Circuit  Court-  of  Appeals  for  the  Ninth  Circuit  held  that  the 
excess  service  of  the  crew  was  the  necessary  result  of  the  wreck  and 
therefore  not  a  violation  of  the  act. 

Following  the  decision  of  the  Circuit  Court  of  Appeals  for  the 
Eighth  Circuit  in  Nwthem  Pacific  By.  Go.  v.  United  States,  213 
Fed.,  162,  the  Circuit  Court  of  Appeals  for  the  Ninth  Circuit,  in 
Oregon-Washington  B.  &  N .  Co.  v.  United  States,  on  May  3,  1915, 
held  that  an  honest  and  inadvertent  omission  by  a  carrier  from 
its  monthly  report  to  the  Interstate  Commerce  Commission  of  one  or 
more  instances  of  excess  service  of  employees  subject  to  the  act  does 
not  subject  such  carrier  to  the  penalty  prescribed  by  section  20  of 
the  act  to  regulate  commerce.  It  is  to  be  observed  that  in  the  North- 
ern Pacific  case  the  Supreme  Court  of  the  United  States  has  granted 
a  writ  of  certiorari,  35  Sup.  Ct.  Rep.,  199. 

The  Circuit  Court  of  Appeals  for  the  Fifth  Circuit,  in  United 
States  v.  Florida  E.  C.  By.  Co.y  222  Fed.,  33,  held  that  a  conductor 
who  is  regularly  and  generally  required  to  use  the  telephones  at  way 
stations  where  no  telegraph  operators  are  maintained,  for  the  pur- 
pose of  reporting  his  train  and  receiving  orders  from  the  dispatcher, 
is  not  an  operator  or  "  other  employee,"  comprehended  within  the 
terms  of  the  act,  whose  hours  of  service  can  not  exceed  13  hours  in 
any  one  day. 

Decisions  to  the  same  effect  were  rendered  in  United  States  v.  Chi- 
cago, M.  <&  St.  P.  By.  Co.,  219  Fed.,  1011,  and  in  another  case  against 
the  same  carrier  in  the  District  Court  for  the  Eastern  District  of 
Washington,  July  10,  1915,  not  officially  reported. 
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The  Circuit  Court  of  Appeals  for  the  Sixth  Circuit,  in  United 
s  v.  Grand  Rapids  db  I.  Ry.  (Jo.,  224  Fed.,  667,  held  that  two 
telegraph  offices,  one  of  which  was  operated  17  hours  and  the  other 
1  :U  hours  in  every  24-hour  period,  were  offices  "  continuously  operated 
night  and  day,"  the  operators  in  which  were  limited  to  9  hours' 
service  in  each  24-hour  period. 

ASH-PAN    ACT. 

During  the  fiscal  year  ended  June  30,  1915,  one  case  involving  four 
violations  of  the  ash-pan  act  was  transmitted  by  the  Commission  for 
prosecution.    Defendants  confessed  judgment  as  to  one  count. 

The  carriers  subject  to  this  act  have  equipped  practically  all  of 
their  locomotives  as  contemplated  by  the  statute. 

MEDALS    OF    HONOR. 

The  investigation  of  applications  for  medals  of  honor,  under  the 
act  of  February  23,  1905,  has  been  continued.  This  act  authorizes 
the  President  to  bestow  bronze  medals  of  honor  upon  persons  who, 
by  extreme  daring,  endanger  their  own  lives  in  saving,  or  endeavor- 
ing to  save,  lives  from  any  wreck,  disaster,  or  grave  accident,  or  in 
preventing  or  endeavoring  to  prevent  such  wreck,  disaster,  or  grave 
accident,  upon  any  railroad  within  the  United  States  engaged  in 
interstate  commerce.  Under  date  of  April  22,  1913,  amended  regula- 
tions governing  the  award  of  medals  of  honor  were  issued. 

Since  the  passage  of  this  act  25  applications  for  medals  have  been 
filed,  and  of  this  number  17  have  been  approved  and  medals  awarded, 
and  8  have  been  denied.  During  the  past  fiscal  year  three  medals 
have  been  awarded;  the  names  of  persons  to  whom  medals  were 
awarded  in  these  three  cases,  and  brief  statements  of  the  circum- 
stances in  each  case,  will  appear  in  the  report  of  the  chief  of  the 
division  of  safety. 

INVESTIGATION    OF    ACCIDENTS. 

Sixty-six  train  accidents,  resulting  in  165  deaths  and  1,086  injuries 
to  persons,  were  investigated  by  the  Commission  during  the  year 
ended  June  30,  1915.  Forty  of  these  accidents  were  derailments  and 
26  were  collisions.  The  derailments  investigated  caused  77  deaths 
and  571  injuries,  and  the  collisions  88  deaths  and  515  injuries,  to 
persons.  Eight  of  the  collisions  occurred  under  the  block  system, 
and  15  under  the  time  interval  system  of  train  operation ;  in  three  of 
the  collisions  investigated  the  method  of  train  operation  was  not  a 
factor. 

It  is  somewhat  significant  of  an  apparently  altered  condition  affect- 
ing the  safety  of  railway  travel  that  a  majority  of  the  accidents 
which  the  Commission  has  investigated  during  the  year  under  con- 
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sideration  were  derailments,  in  this  respect  completely  reversing  the 
trend  which  has  prevailed  since  the  beginning  of  the  accident  investi- 
gation work. 

It  is  particularly  gratifying  to  be  able  to  note  a  decrease  in  the 
number  of  collisions.  Such  accidents  almost  invariably  involve  error 
or  dereliction  of  duty  on  the  part  of  employees,  and  a  reduction  in 
their  number  seems  to  indicate  improvement  in  the  morale  and  dis- 
cipline of  the  train  service  personnel.  Speaking  generally,  it  is  be- 
lieved that  such  improvement  has  been  due  largely  to  the  persistent 
educational  work  of  the  safety  committees,  which  are  now  prominent 
features  of  the  operating  organizations  of  many  roads,  and  to  the 
public  investigations  of  accidents.  The  publicity  given  to  bad  oper- 
ating conditions  which  were  disclosed  by  the  Commission's  investi- 
gations has  also  had  an  important  influence  in  bringing  about  the 
improvement  noted. 

While  general  conditions  affecting  the  causes  of  collisions  have  been 
much  improved,  individual  instances  of  unsafe  operating  methods 
and  violation  of  rules  are  still  too  numerous.  On  some  roads  exceed- 
ingly bad  operating  conditions  have  been  found  to  exist. 

As  noted  in  previous  reports  of  the  Commission,  there  is  need  of 
legislation  requiring  the  standardization  of  operating  rules.  The 
standard  rules  promulgated  by  the  American  Railway  Association 
are  not  uniformly  observed  by  the  railroads,  and  that  association 
has  no  power  to  compel  their  observance.  Safety  of  railway  travel 
demands  uniformity  in  the  codification  and  application  of  rules  re- 
lating to  the  operation  of  trains,  and  this  can  only  be  secured  through 
Federal  legislation. 

The  more  numerous  train  accidents  now  occurring  are  derailments, 
in  which  class  of  accidents  there  has  been  both  an  absolute  and  rela- 
tive increase  during  the  past  seven  }7ears.  In  1902,  the  first  year  of 
operation  of  the  accident  report  law,  there  were  8,675  train  accidents 
reported,*of  which  number  5,042  were  collisions  and  3,633  were  derail- 
ments. Collisions  continued  to  outnumber  derailments  in  subsequent 
years  until  1908,  in  which  year  the  derailments  were  slightly  in  excess 
of  the  collisions.  Since  that  year  derailments  have  continued  to  gain, 
both  absolutely  and  relatively,  until  they  now  outnumber  collisions 
almost  2  to  1,  the  figures  for  1915  being  3,538  collisions  and  6,849 
derailments. 

Of  the  40  derailments  investigated  during  the  year  11  were  caused 
by  bad  track.  There  were  10  persons  killed  and  168  injured  in  these 
11  derailments.  In  previous  reports  the  Commission  has  called  at- 
tention to  the  unduly  large  number  of  accidents  of  this  nature. 
Track  conditions  which  are  unsafe  for  the  operation  of  trains  at  the 
rate  of  speed  permitted  are  too  common.  In  several  of  the  derail- 
ments investigated  the  track  conditions  were  found  to  be  so  bad  as  to 
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be  actually  unsafe  for  the  passage  of  trains  even  at  moderate  speed, 
yet  no  special  speed  restrictions  were  in  force,  and  it  was  common 
practice  for  trains  to  be  operated  at  unsafe  speed  over  such  track. 

The  Commission's  investigation  of  accidents  caused  by  broken  rails 
and  fractured  car  wheels  emphasizes  the  need  of  information  of  a 
definite  character  as  to  the  physical  properties  of  rails,  wheels,  and 
other  materials  used  in  the  track  and  equipment,  and  the  strains  and 
stresses  which  they  are  required  to  sustain  in  service.  The  specific 
causes  which  are  responsible  for  certain  types  of  rail  failures  have 
been  traced  to  well  defined  conditions  which  prevailed  in  the  ingot. 
The  presence  of  other  insidious  and  dangerous  defects  frequently 
occurring  in  certain  grades  of  steel  has  led  to  a  wide  discussion  con- 
cerning their  cause,  opinion  being  divided  as  to  whether  the  process 
of  manufacture  or  service  conditions  in  which  high  wheel  loads  and 
hard  steel  play  a  controlling  part  is  the  cause  of  their  appearance. 
The  remarkable  increase  in  speed  and  weight  of  trains  in  recent  years 
confirms  the  necessity  for  further  investigation  to  determine  with 
accuracy  the  stresses  to  which  equipment  and  track  are  subjected 
under  present  service  conditions  in  order  to  establish  safe  working 
limits  for  their  use. 

Derailments  caused  by  malicious  tampering  with  track  or  switches 
are  becoming  numerous  enough  to  furnish  a  cause  for  alarm.  Six  acci- 
dents of  this  nature  occurred  during  the  year.  They  caused  the  death 
of  20  and  the  injury  of  92  persons.  It  is  difficult  to  suggest  preventive 
measures  for  accidents  of  this  nature.  The  problem  is  one  that  seems 
closely  related  to  the  question  of  trespassing.  Better  policing  of 
railway  tracks  and  a  rigid  enforcement  of  laws  against  trespassing 
suggest  themselves  as  remedies.  The  use  of  electric  track  circuits 
also  affords  a  method  of  detecting  an  open  switch  or  a  break  in  the 
running  rails  of  the  track. 

INVESTIGATION    OF    SAFETY    DEVICES. 

During  the  past  fiscal  year  the  investigation  of  appliances  intended 
to  promote  the  safety  of  railroad  operation,  as  directed  by  the  act  of 
October  22,  1913,  has  been  continued,  and  experimental  tests  of  two 
automatic  train  control  devices  have  been  conducted  and  reports 
thereon  submitted  to  the  Congress.  Another  automatic  train  control 
s}'stem  has  been  tested,  but  the  tests  were  not  completed  before  the 
end  of  the  fiscal  year,  and  arrangements  have  been  made  for  conduct- 
ing tests  of  an  automatic  train  control  system  and  an  automatic 
straight  air  brake  system. 

On  June  30,  1915,  plans  of  418  devices  had  been  presented  for  con- 
sideration; of  this  number,  342  had  been  examined  and  opinions 
regarding  the  devices  transmitted  to  the  proprietors.  Of  the  num- 
ber of  plans  examined,  251  were  so  impracticable  or  crude  that  they 
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were  considered  practically  worthless;  25  possessed  meritorious  fea- 
tures, but  as  a  whole  required  further  development  before  being 
entitled  to  serious  consideration;  31  were  not  intended  primarily  to 
increase  safety  and  would  not  affect  the  safety  of  railroad  oper. 
sufficiently  to  warrant  further  consideration;  and  35  were  considered 
to  possess  merit  from  the  standpoint  of  safety.  Experimental 
of  certain  of  these  latter  devices  are  desirable  to  determine  their  prac- 
tical utility.  Detailed  information  regarding  the  examination  of 
these  devices  is  contained  in  the  separately  published  report  of  the 
chief  of  the  division  of  safety. 

A  tabulation  of  statistics  pertaining  to  block  signals,  interlocking 
plants,  and  the  telegraph  and  telephone  for  transmission  of  train 
orders,  as  used  on  the  railroads  of  the  United  States,  was  published 
by  the  Commission  under  date  of  January  1,  1915.  As  shown  therein, 
the  total  length  of  railroad  line  operated  under  the  block  system  at 
that  time  was  96,608.6  miles.  The  increase  during  the  year  1914  was 
9,871.7  miles. 

While  there  has  been  an  increase  from  year  to  year  in  the  miles  of 
road  operated  by  the  block  system,  this  increase  has  not  kept  pace 
with  operating  conditions  created  by  increased  traffic.  The  supe- 
riority of  the  block  system  as  compared  with  the  time  interval  sys- 
tem  of  train  operation  is  no  longer  debatable.  The  amount  of  appa- 
ratus required  and  the  rules  and  practices  necessary  to  be  followed 
to  render  the  block  system  adequate  for  any  railroad  depend  upon 
traffic  and  operating  conditions.  On  many  lines  where  traffic  is 
light,  a  simple  form  of  manual  block  system,  with  proper  rules,  is 
adequate ;  on  busy  lines,  controlled  manual  or  automatic  block  signal 
apparatus,  together  with  the  enforcement  of  proper  rules  and  prac- 
tices, is  necessary  to  provide  adequate  protection. 

DIVISION  OF  LOCOMOTIVE  BOILER  INSPECTION. 

The  work  of  the  division  of  locomotive  boiler  inspection  during 
the  year  ended  June  30,  1915,  a  detailed  report  of  which  is  pub- 
lished separately,  has  been  substantially  the  same  in  character  as  the 
work  of  that  division  in  previous  years. 

The  tables  given  below  show  in  concrete  form  the  number  of  loco- 
motives inspected,  the  number  and  percentage  found  defective,  and 
the  number  ordered  out  of  service  on  account  of  not  meeting  the 
requirements  of  the  law,  during  each  of  the  four  years  the  law  has 
been  in  force. 

They  also  show  the  total  number  of  accidents  due  to  failure  from 
any  cause  of  locomotive  boilers  or  their  appurtenances  and  the  num- 
ber killed  or  injured  thereby,  with  the  percentage  of  decrease  each 
year  since  tin',  law  became  effective,  also  the  total  decrease  during  that 
period. 
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The  data  contained  therein  reflect-  the  work  performed  and  expla- 
nation thereof- or  comment  thereon  seem  not  to  be  necessary. 

Locomotives   inspected,    number   found   defective,    and   number   ordered   out   of 

service. 


Number  of  locomotives  inspected 

Number  found  defective 

Porcentage  found  defective 

Number  ordered  out  of  service. . . 


1915 


73,443 

32,666 

44.4 

2,027 


92,716 

49, 137 

52.9 

3,365 


1913 


90,346 

54, 522 

60.3 

4,676 


74,234 

48,76* 

65.  7 

3,377 


Number    of    accidents,    number    killed,    and   number    injured,    with    percentage 

of  decrease. 


Number  of  accidents ." 

Decrease  from  previous  year per  cent. . 

Decrease  from  1912 do 

Number  killed 

Decrease  from  previous  year per  cent. . 

Decrease  from  1912 do... . 

Number  injured 

Decrease  from  previous  year per  cent. . 

Decrease  from  1912 do... . 


1915 


424 
23.6 
50.5 
13 
43.5 
85.7 

467 
24.0 
53.5 


1914 


555 
32.3 


23 
36.1 


614 
32.6 


1913 


4.2 


36 
60.4 


911 


853 


91 

loos 


All  accidents  reported  to  this  division  have  been  carefully  investi- 
gated, the  cause  determined  when  possible,  and  the  information  thus 
obtained  given  to  the  carriers  to  be  used  in  preventing  similar  acci- 
dents. 

Prompt  and  proper  accident  reports  materially  assist  in  the  work 
of  investigation  and  reduce  the  delay  to  equipment,  and  as  car- 
riers now  fully  understand  the  requirements  in  this  respect  such 
reports,  with  rare  exceptions,  are  properly  made. 

The  number  of  applications  for  an  extension  of  time  for  the 
removal  of  flues  as  provided  in  rule  10  has  increased  over  the  previous 
year,  and  this  has  materially  added  to  the  work  of  the  division,  as 
such  extensions  are  granted  only  after  a  special  inspection  of  the 
locomotive  has  been  made.  During  the  year  1,099  applications  for 
extension  of  time  for  removal  of  flues  were  filed  by  284  carriers;  of 
this  number  638,  or  58  per  cent,  were  granted;  461,  or  42  per  cent, 
were  refused,  or  granted  only  after  defects  disclosed  by  inspection 
had  been  properly  repaired. 

It  is  to  be  presumed  that  carriers  desire  to  properly  maintain  their 
locomotives,  therefore  an  application  for  an  extension  of  time  for 
removal  of  flues  from  a  locomotive  which  is  found  on  examination  to 
be  defective  indicates  that  the  railroad  company's  inspectors  have  not 
discovered  the  defective  conditions. 

Alteration  reports  which  are  being  filed  showing  reinforcement  of 
boilers  which  have  a  factor  of  safety  below  the  standard  fixed  by 
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the  order  of  the  Commission  dated  June  9,  1014,  indicate  that  dili- 
gent efforts  are  being  made  by  the  carriers  to  meet  the  requirements 
of  that  order,  and  with  a  few  exceptions  very  satisfactory  progress 
Js  being  made. 

The  act  of  March  4,  1915,  amending  the  locomotive  boiler  inspec- 
tion law  by  extending  its  provisions  to  include  the  entire  locomotive 
and  tender  and  all  their  parts  has  presented  additional  and  important 
problems,  and  will  materially  increase  the  work  of  this  division. 

The  preparation  of  rules  fixing  minimum  limits  for  all  parts  of 
locomotives  and  tenders  so  that  the  requirements  might 'be  definite 
has  been  diligently  pursued  and  is  progressing  as  rapidly  as  the 
necessity  for  accuracy  will  permit. 

Very  satisfactory  progress  is  being  made  in  arranging  the  work  of 
the  division  so  that  the  additional  duties  imposed  by  the  law  may  be 
properly  performed.  This  will  probably  make  it  necessary  for  the 
inspectors  to  follow  more  closely  the  requirements  of  section  6  of 
the  law,  which  provides  that  their  "  first  duty  shall  be  to  see  that 
the  carriers  make  inspections  in  accordance  with  the  rules  and  regu- 
lations established  or  approved  by  the  Interstate  Commerce  Com- 
mission, and  that  carriers  repair  the  defects  which  such  inspections 
disclose5'  before  the  locomotives  are  again  put  in  service,  and  may 
result  in  eliminating  reports  to  railroad  officials  of  minor  defects 
discovered  by  the  inspectors  which  for  the  benefit  of  the  carriers 
have  been  directed  to  their  attention. 

Eo  formal  appeal  from  the  decision  of  inspectors,  as  provided  in 
section  6  of  the  law,  have  been  filed  during  the  year.  In  one  instance 
an  appeal  was  filed  from  the  findings  of  inspectors  in  an  accident 
investigation.  Reinvestigation  by  an  assistant  chief  inspector,  as- 
sisted by  inspectors  from  other  districts,  not  only  sustained  the 
original  report  but  disclosed  additional  evidence  in  support  thereof. 

During  the  year  2,130  defective  parts  of  locomotives  not  covered  by 
the  boiler  inspection  law,  almost  all  of  which  were  defective  wheels, 
were  reported  to  this  division  by  inspectors  and  directed  to  the 
attention  of  the  railroad  officials,  with  request  that  proper  repairs  be 
made  before  the  locomotives  were  put  in  service.  Such  matters  are 
now  covered  by  the  amended  law  and  will  be  handled  in  accordance 
therewith. 

DIVISION"   OF   VALUATION. 

The  last  report  stated  that  eight  roadway  and  track  parties  had 
been  organized  in  each  of  the  five  districts  into  which  the  country 
lias  been  divided  for  the  purpose  of  valuation  work  and  that  the 
total  mileage  covered  was  from  1,500  to  1,700  miles  per  month.  It 
Was  further  stated  that  the  number  of  parties  would  probably  be 
increased  to  16  or  20.     It  was  believed  that  the  overhead  organiza- 
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tion  should  handle  approximately  50,000  miles  per  year  and  that  this 
number  of  parties  would  be  required  to  accomplish  that  mileage. 

In  fact,  the  number  of  parties  was  gradually  increased  from 
8  to  12.  Since  the  1st  of  last  June  12  parties  have  been  continuously 
at  work  in  each  district.  The  mileage  actually  shown  for  the  months 
of  June,  July,  August,  September,  and  October  has  slightly  exceeded 
an  average  of  4,000  miles  per  month.  It  is  believed  that  with  this 
number  of  parties  the  same  average  can  be  maintained,  except  for 
the  month  of  December,  when  the  field  men  are  given  two  weeks' 
annual  leave  and  the  forces  are  largely  engaged  in  moving  from 
northern  to  southern  localities.  This  will  give  a  mileage  of  from 
45,000  to  50,000  miles  per  annum.  By  January  1,  1916,  surveys 
will  have  been  completed  upon  nearly  50,000  miles  of  road.  There 
are  in  the  United  States  about  250,000  miles,  so  that  with  the  begin- 
ning of  the  next  year  there  will  remain  approximately  200,000  miles 
for  survey,  and  this  should  be  substantially  covered  in  the  four  years 
following  by  12  parties  in  each  district.  It  is  doubtful  if  under  the 
present  organization  work  can  be  prosecuted  more  rapidly  than  it  is 
now  proceeding. 

In  addition  to  these  roadway  parties,  special  field  parties  are  or- 
ganized for  handling  bridges,  buildings,  signal  apparatus,  and  equip- 
ment, for  which  peculiar  expert  knowledge  is  needed.  At  first  some 
difficulty  was  experienced  in  adjusting  these  special  forces  to  the 
progress  of  the  roadway  and  track  work,  and  in  certain  sections  this 
special  work  fell  behind;  but  that  has  been  remedied,  and  the  engi- 
neering work  in  the  field  is  being  carried  forward  at  an  equal  rate  in 
all  sections. 

When  these  field  observations  have  been  taken  they  must  be 
reduced  to  such  form  that  unit  prices  can  be  applied.  This  con- 
sists of  computing  and  bringing  together  quantities  of  the  same  kind, 
as  grading,  rails,  culverts,  etc.,  and  placing  the  quantities  upon  what 
is  termed  a  "pricing  sheet."  This  pricing  sheet  contains  the  quan- 
tities to  which  unit  prices  are  to  be  applied  and  also  the  service  con- 
dition per  cent;  that  is,  the  part  of  the  useful  life  of  an  article  still 
remaining  in  its  present  use  from  which  depreciation  is  computed. 

Considerable  time  and  experiment  were  required  to  establish  the 
proper  system  and  organize  the  proper  forces  for  computing  and 
collecting  these  field  notes.  At  the  present  time  this  branch  of  the 
work  is  well  in  hand.  Each  month  substantially  as  many  miles  are 
placed  upon  the  pricing  sheets  as  are  covered  by  the  parties  in  the 
field.  This  does  not  mean,  however,  that  all  the  mileage  surveyed 
has  been  assembled.  There  must  always  intervene  a  considerable 
period  between  the  making  of  the  survey  in  the  field  and  the  final 
assembly  of  quantities  in  the  office. 
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Carbon  copies  of  the  field  notes  are  furnished  to  the  carriers  m 
an  agreement  that  unless  objection  is  made  within  GO  days  the 
field  notes  shall  be  taken  as  correct.  The  purpose  of  this  is  to,  obtain 
an  inventory  about  which  as  little  dispute  as  possible  can  arise.  1 1 
carriers  state  their  objections  at  the  time,  those  objections  can  be 
investigated  on  the  spot  and  frequently  adjusted.  In  point  of  fact 
objections  are  made,  discussed,  and  to  a  considerable  extent  elimi- 
nated in  the  field. 

Railroad  systems  will  ordinarily  be  inventoried  as  a  whole,  and  no 
report  as  to  any  part  of  the  system  can  be  made  until  the  entire  mile- 
age has  been  finished.  This  means  that  a  considerable  time  must 
ordinarily  elapse  before  a  completed  result  can  be  announced  with 
respect  to  any  system  of  considerable  extent.  The  Chicago,  Rock 
Island  &  Pacific  furnishes  an  illustration.  It  is  desirable  that  a 
given  system  should  be  entirely  handled  by  the  force  of  a  single 
district,  even  though  its  lines  may  extend  outside  the  territorial  limits 
of  that  district,  as  confusion  may  arise  if  an  attempt  is  made  to  divide 
the  records  of  a  company  between  two  or  more  different  offices.  The 
Chicago,  Rock  Island  &  Pacific  is  being  handled  entirely  by  the  west- 
ern district.  Work  was  first  begun  upon  this  system  in  November, 
1914.  During  the  summer  the  entire  force  of  the  western  district 
has  been  concentrated  upon  this  property.  Its  mileage  is  about  7.500 
miles,  and  the  surveys  will  be  substantially  completed  before  January 
1,  1916,  but  there  will  still  remain  some  two  or  three  hundred  miles 
in  the  south  which  can  not  well  be  handled  until  the  field  parties  are 
moved  from  the  north  upon  the  advent  of  winter  weather.  Since 
only  one  or  two  parties  can  be  profitably  Avorked  upon  this  remaining 
mileage,  surveys  upon  this  system  will  not  be  actually  completed  be- 
fore March,  1916.  It  will  be  seen,  therefore,  that  although  it  has 
been  possible  to  direct  the  whole  force  of  a  given  district  toward  this 
property  during  most  of  the  time,  nevertheless  about  16  months  will 
be  required  to  complete  the  surveys,  and  further  time  will  be  required 
to  place  the  quantities  upon  the  pricing  sheets. 

Still  further,  it  should  be  noted  that  the  Chicago,  Rock  Island  & 
Pacific  does  not  present  an  entirely  fair  illustration  of  usual  condi- 
tions in  this,  that  while  always  desirable  it  is  seldom  possible  to 
direct  the  entire  force  in  a  given  district  to  a  single  property. 
Before  work  can  properly  begin  the  carrier  must  furnish  certain 
preinventory  information,  such  as  maps,  plans,  etc.  Some  car- 
riers already  have  this  information;  other  carriers  must  compile 
it.  Carriers  are  required  to  furnish  with  each  of  the  roadway  and 
track  parties  a  pilot  who  can  point  out  the  property  to  be  inven- 
toried and  make  any  statement  as  to  hidden  quantities  for  which  the 
carrier  will  subsequently  make  claim.  It  is  considered  highly  im- 
portant that  this  man  should  accompany  the  parties,  so  that  it  may 
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be  known  at  the  time  precisely  what  contentions  the  carrier  makes. 
Some  delay  has  occurred  to  enable  the  carrier  to  secure  the  proper 
person  and  inform  him  with  respect  to  the  section  of  road  which  he 
is  to  cover. 

It  has  been  felt  necessary  to  accommodate  the  work  to  the  actual 
situation,  with  the  result  that  the  forces  are  divided  among  many 
systems.  During  the  past  season  in  New  England,  where  railroads 
were  constructed  long  ago  and  where  premventory  information  is 
difficult  to  obtain,  work  has  been  prosecuted  upon  the  Boston  & 
Maine,  the  New  York,  NeAV  Haven  &  Hartford,  the  Boston  &  Albany, 
and  to  some  extent  upon  the  Maine  Central  and  Bangor  &  Aroostook. 
Surveys  upon  the  Boston  &  Maine  will  be  completed  this  year,  but 
not  upon  any  other  of  these  systems. 

The  work  can  not  proceed  to  advantage  when  the  ground  is  cov- 
ered with  snow,  nor  when  it  is  frozen  to  a  considerable  depth,  and 
it  is  therefore  found  necessary  to  discontinue  work  in  the  north  and 
proceed  to  the  south  with  the  coming  of  cold  weather.  In  New 
England  all  work  must  be  stopped  about  December  I,  not  to  be 
resumed  for  the  next  four  months,  when  it  will  be  necessary  to  in- 
terrupt work  in  the  south  and  proceed  again  to  the  north;  and  this 
happens  in  every  district. 

All  this  is  referred  to  for  the  purpose  of  making  it  plain  that 
while  the  work  on  the  whole  is  proceeding  at  a  satisfactory  rate  of 
progress,  work  upon  particular  railroads  is  not  finished.  Those 
properties  referred  to  in  the  last  annual  report  as  having  been 
selected  for  initial  work  were  completed  last  spring  and  preliminary 
prices  were  applied.  In  each  district  data  for  several  other  com- 
paratively short  roads  have  been  collected  and  are  ready  for  the 
application  of  prices,  but  for  no  large  systems  have  the  pricing  sheets 
been  completed  for  the  reasons  above  stated. 

Except  for  the  tentative  prices  applied  to  the  roads  so  selected  for 
initial  valuation  no  attempt  has  been  made  to  fix  prices.  It  is  mani- 
festly of  first  importance  that  correct  prices  should  be  applied,  and 
the  Commission  has  not  felt  up  to  the  present  time  that  the  informa- 
tion before  it  was  sufficient. 

In  the  determination  of  prices  the  two  principal  sources  of  infor- 
mation are  the  market  prices  and  those  actually  paid  by  the  carriers. 
By  market  price  is  meant  the  price  at  which  dealers  profess  to  sell. 
Such  prices  can  be  obtained  from  catalogues,  quotations,  corre- 
spondence, and  personal  investigation.  The  Commission  has  col- 
lected and  is  collecting  in  all  these  ways  a  great  mass  of  information 
which  is  being  arranged  and  classified.  While  these  facts  will  be  of 
assistance  in  finally  establishing  a  just  price,  it  is  apparent  that  they 
can  not  be  alone  relied  upon.    The  prices  thus  obtained  are  not  those 
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which  would  be  paid  by  an  actual  purchaser  if  a  railroad  were  under 
construction. 

In  applying  the  test  of  actual  cost,  however,  it  would  not  be  proper 
to  use  the  prices  ascertained  from  the  experience  of  a  single  railroad. 
In  this  view  carriers  have  been  required  to  furnish  information  as 
to  prices  actually  paid  for  the  various  items,  including  labor,  which 
enter  into  the  construction  of  a  railroad.  Most  of  these  figures  have 
been  received  and  are  being  tabulated. 

But  the  figures  so  furnished  should  not  be  relied  upon  without 
examination  of  the  records  of  the  carriers.  Accountants  in  each  dis- 
trict make  such  examination  and  obtain  much  additional  information 
of  different  kinds  with  respect  to  cost  of  construction.  Since,  how- 
ever, the  prices  obtained  from  a  single  property  are  not  sufficient,  it 
will  not  be  possible  to  reach  a  just  and  certain  conclusion  until  these 
accounting  investigations  have  been  extended  to  an  adequate  number 
of  railroads  in  each  section. 

There  is  still  another  reason  why  it  has  seemed  best  to  defer  for  the 
immediate  present  any  attempt  to  put  an  actual  money  value  upon 
the  inventories  which  are  being  prepared.  It  seems  to  be  universally 
conceded  that  in  addition  to  the  amounts  obtained  by  the  application 
of  unit  prices  to  the  quantities  shown  upon  the  inventory,  certain 
additions,  commonly  known  as  overhead  charges,  must  be  made. 
These  items  are  of  significance  and  no  opinion  should  be  expressed 
upon  them  without  the  fullest  possible  information.  Here,  again,  an 
examination  of  the  accounts  of  carriers  for  the  purpose  of  ascertain- 
ing what  these  items  have  actually  amounted  to  in  the  past  is  of  first 
importance,  nor  would  it  be  safe  to  accept  the  result  obtained  from 
one  or  even  from  several  carriers. 

For  the  above  reasons  the  Commission  has  believed  that  it  was 
wise  to  defer  the  application  of  prices  and  the  final  statement  in 
dollars  of  the  cost  of  reproduction  new,  and  the  cost  of  reproduction 
new  less  depreciation,  until  such  information  was  available  as  would 
permit  the  formation  of  a  reliable  opinion.  It  should  be  noted  that 
this  will  not  involve  delay  in  the  final  completion  of  the  work, 
since  as  soon  as  the  application  of  prices  can  be  properly  begun 
the  work  can  be  speedily  brought  up. 

LAND. 

The  lands  and  rights  of  way  of  a  railroad  make  up  a  considerable 
part  of  its  total  property,  and  one  of  the  important  duties  of  the 
Commission  under  the  valuation  act  is  to  report  the  original  cost 
and  present  value  of  these  lands  and  rights  of  way.  The  land  forces 
were  organized  later  than  the  engineering  forces,  but  that  organiza- 
tion has  been  perfected,  and  this  branch  of  the  work  is  moving 
smoothly  and  efficiently. 


REPORT    OF   THE   INTERSTATE   COMMERCE    COMMISSION.  65 

Up  to  the  present  time  the  mileage  canvassed  by  the  land  forces 
has  never  equaled  that  of  the  engineers.  For  the  months  of  August, 
September,  and  October  the  average  of  the  land  men  was  about 
2.500  miles  per  month,  as  compared  with  4,000  miles  by  the  engineers. 
This,  however,  has  been  due  in  part  to  inability  to  obtain  suitable 
land  appraisers  through  civil  service  channels.  New  examinations 
have  been  held  and  new  lists  of  eligibles  are  just  being  established. 
When  these  are  open  additional  appraisers  will  be  appointed  and 
the  rate  of  progress  at  once  brought  up  to  that  of  the  engineering 
section. 

It  should  be  observed,  however,  that  the  land  work  is  not  neces- 
sarily behind  the  engineering  work  because  the  same  amount  of  mile- 
age has  not  been  covered  by  that  force,  for  the  reason  that  while 
a  considerable  time  must  elapse,  as  already  explained,  between  the  sur- 
vey of  the  engineer  in  the  field  and  the  final  application  of  the  price 
in  the  office,  the  land  man  virtually  completes  his  work  when  his  ex- 
amination is  finished. 

ACCOUNTING. 

The  accounting  section  has  been  fully  organized  and  a  consider- 
able force  of  accountants  is  now  at  work  gathering  the  information 
called  for  by  the  valuation  act,  being  mainly,  employed  upon  the 
accounts  of  those  carriers  which  are  under  valuation  by  the  engineer- 
ing section. 

Experience  indicates  that  it  will  be  possible  to  obtain  with  reason- 
able certainty  those  facts  called  for  with  respect  to  the  corporate  and 
financial  history  of  the  carrier,  but  that  it  will  not  be  possible  in  all 
instances  to  give  the  original  cost  "  in  detail  as  to  each  piece  of  prop- 
erty "  as  called  for  by  the  act.  It  has  often  happened  in  the  build- 
ing of  a  railroad  that  securities  have  been  issued  for  construction  work 
and  that  no  actual  money  payment  has  entered  into  the  transaction ; 
improvements  and  additions  have  sometimes  been  made  out  of  operat- 
ing expenses  and  capital  has  in  other  instances  been  devoted  to  opera- 
tion, and  in  such  cases  it  is  not  as  a  rule  possible  to  rewrite  the  books 
as  they  should  be;  but  broadly  speaking,  it  can  usually  be  determined 
how  much  money  has  gone  into  the  railroad;  it  will  not  be  possible 
to  give  the  cost  of  each  item  of  property  now  in  existence  owing  to  the 
fact  that  until  recently  the  books  of  carriers  have  not  been  kept  in 
such  a  way  as  to  permit  the  ascertainment  of  this  fact.  This  can  be 
done  in  case  of  recent  construction,  whether  of  additions  or  extensions 
to  old  lines  or  the  building  of  new  lines;  and  the  cost  of  many  im- 
portant structures  of  earlier  dates  can  be  shown. 

The   original   cost   of   equipment   can   generally   be   ascertained, 
although  where  this  equipment  has  been  improved  or  otherwise  added 
to  it  is  usually  difficult  to  allocate  the  cost  of  the  improvement. 
10355°— 15 5 
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The  price  paid  for  lands  can  usually,  although  by  no  means  uni- 
versally, be  determined. 

Original  costs  are  being  collected  and  will  be  reported  wherever 
this  can  be  done. 

TELEGRAPH    AND   TELEPHONE. 

A  section  has  been  organized  for  the  valuation  of  telegraph  and 
telephone  lines  falling  under  the  valuation  act  and  work  has  been 
begun.  Five  parties  have  been  organized  and  are  now  in  the  field 
in  each  district,  and  a  corresponding  office  force  has  been  employed. 

These  parties  cover  a  total  pole  line  mileage  of  approximately 
6,000  miles  per  month.  It  would  be  desirable  to  increase  the  number 
of  these  parties,  but  up  to  the  present  time  it  has  not  been  possible 
to  obtain  the  necessary  preinventory  information  from  the  tele- 
graph companies  which  would  make  possible  higher  rate  of  progress. 
Neither  the  Western  Union  Telegraph  Company  nor  the  Postal  Tele- 
graph-Cable Company  has  definite  information  as  to  the  location  of 
the  greater  part  of  its  line. 

Nothing  has  yet  been  done  upon  telephone  lines  except  those  lines 
which  are  owned  by  railroads  under  valuation,  and  it  is  not  in  con- 
templation to  begin  telephone  work  proper  until  the  telegraph  work 
is  further  advanced.. 

DIVISION   OF   INDICES. 

During  the  year  ended  October  31,  1915,  there  have  been  made 
the  usual  tables  of  cases  reported,  cited,  localities,  commodities,  and 
indexes  for  unreported  opinions  numbers  A-768  to  A-1064  of  the 
mimeographed  series  and  Nos.  1817  to  2179  of  the  printed  series, 
and  volumes  32,  33,  34,  and  35  of  the  reported  opinions  of  the  Com- 
mission. There  have  also  been  indexed  all  the  current  state  and 
federal  decisions  on  commerce. 

Special  work  has  been  prosecuted  at  the  request  of  the  Senate  in 
indexing  Senate  Document  No.  543,  containing  the  evidence  and 
report  of  the  Commission  in  the  New  Haven  case,  and  Senate  Docu- 
ment No.  46G,  containing  the  testimony  and  exhibits  in  the  Five  Per 
Cent  case. 

There  has  been  compiled  by  the  division  and  printed  a  pamphlet 
giving  a  history  of  all  Interstate  Commerce  Commission  cases  in  the 
federal  courts;  and  annotations  through  volume  31,  showing  the 
Commission's  citations  of  its  own  cases.  There  have  been  prepared 
for  printing  a  supplement  to  our  table  of  cases  and  opinions  analyzed 
from  volume  21)  through  35,  and  a  supplement  to  the  list  of  com- 
modities and  localities  in  all  opinions,  volume  24  to  35,  inclusive. 
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LIBRARY. 

On  November  3,  1914,  the  services  of  an  expert  cataloguer  were 
secured,  whose  time  has  been  devoted  almost  exclusively  to  recata- 
loguing  the  library  in  accordance  with  the  methods  employed  by  the 
Library  of  Congress.  Printed  catalogue  cards  are  secured  from  the 
Library  of  Congress  in  sufficient  quantities  to  insure  the  proper 
cataloguing  of  each  book  and  pamphlet  according  to  author,  subject, 
and  title.  When  this  work  is  completed  the  card  catalogue  will  be  a 
complete  digest  of  all  the  material  in  the  library.  Up  to  July  1, 
1915,  the  entire  miscellaneous  collection  of  books  on  transportation 
had  been  catalogued. 

In  round  numbers  the  library  has  13,000  bound  volumes  and  10,000 
pamphlets,  exclusive  of  books  and  pamphlets  in  the  various  divisions. 
In  addition  to  works  on  transportation,  the  library  has  a  law  col- 
lection consisting  of  the  standard  sets  of  federal  and  state  decisions, 
digests,  statutes,  encyclopedias,  and  treatises. 

HEARINGS   HELD   IN   PORTO   RICO. 

During  the  past  year  two  hearings  were  held  at  San  Juan,  Porto 
Rico.  Besides  the  formal  hearing  in  regard  to  safety  appliances, 
referred  to  below,  an  informal  hearing  was  held  for  the  purpose 
of  developing  the  transportation  conditions  peculiar  to  the  island. 
Much  information  was  obtained  which  will  be  of  value  if  the 
common  carriers  of  Porto  Eico  are  to  remain  subject  to  the  act 
to  regulate  commerce  and  kindred  acts.  Whether  it  is  advisable  to 
leave  with  the  Commission  the  duty  of  enforcing  these  acts  in  our 
insular  possessions  is  a  question  for  the  Congress  which  can  best  be 
answered  by  experience.  At  present  the  jurisdiction  of  the  Com- 
mission apparently  extends  to  Hawaii  as  well  as  to  Porto  Rico,  but 
not  to  the  Philippine  Islands. 

SAFETY  APPLIANCES  ON  EQUIPMENT  OF  RAILROADS  IN 

PORTO  RICO. 

Prior  to  the  decision  of  the  Supreme  Court  in  American  R.  R.  of 
Porto  Rico  v.  Didricksen,  227  U.  S.,  145,  it  was  not  considered  that 
the  provisions  of  the  safety  appliance  acts  were  applicable  to  com- 
mon carriers  by  railroad  in  Porto  Rico,  the  general  understanding 
being  that  the  Territories  referred  to  in  those  acts  were  those  in- 
cluded within  the  Territorial  limits  of  the  United  States.  Upon  the 
announcement  in  the  Didricksen  case  that  those  acts  extend  to  Porto 
Rico,  the  Commission  entered  upon  an  investigation  regarding  safety 
appliances  on  equipment  of  railroads  in  Porto  Rico. 

From  this  investigation  it  appears  that  while  a  majority  of  the 
cars  used  in  all  classes  of  traffic  have  grab  irons  and  automatic 
couplers,  few  are  equipped  with  power  brakes. 
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The  transportation  is  chiefly  of  sugar  cane.  Many  of  the  cars  aged 
in  hauling  this  commodity  are  of  the  four-wheel  type.  It  is  prin- 
cipally with  regard  to  cane  cars  that  the  carriers  fail  to  observe  the 
requirements  of  the  safety  appliance  acts. 

At  the  hearings  no  reasons  were  given  why  the  carriers  should  not 
be  compelled  to  equip  all  their  cars  with  automatic  couplers  and 
grab  irons,  but  it  was  strongly  urged  that  equipment  used  exclusively 
for  cane  traffic  should  be  excepted  from  those  provisions  of  the  safety 
appliance  acts  which  require  the  use  of  power  brakes. 

Cane  is  hauled  almost  entirely  at  night  and  at  a  low  rate  of  speed, 
with  frequent  stops.  The  cane  trains  are  operated  for  about  six 
months  during  the  year,  from  December  to  June. 

It  would  seem  that  the  cars  and  locomotives  of  common  carriers 
by  railroad  in  Porto  Eico  should  be  made  to  comply  as  speedily  as 
possible  with  all  the  requirements  of  the  safety  appliance  acts,  except 
that  such  cars  used  in  trains  exclusively  for  the  transportation  of 
cane  might  well  be  excepted  from  the  provisions  of  those  acts  relating 
to  power  brakes.  In  this  connection  attention  might  he  directed  to 
the  exemption  in  those  acts  in  favor  of  equipment  used  exclusively 
for  the  transportation  of  logs. 

RECOMMENDATIONS. 

The  variety  and  volume  of  the  work  already  devolved  upon  the 
Commission  necessitate,  in  its  opinion,  early  enlargement  of  its 
membership  and  express  statutory  power  to  act  through  subdivisions 
designated  by  the  Commission  to  perform  its  duties  with  regard  to 
specified  subjects  or  features  of  its  work,  subject,  of  course,  to  reten- 
tion by  the  Commission  of  its  control,  as  a  Commission,  of  all  duties 
and  powers  delegated  to  the  Commission.  This  recommendation  is 
submitted  pending,  and  without  prejudice  to,  deliberation  appro- 
priate to  more  comprehensive  and  constructive  legislation  which  the 
Congress  may  later  deem  it  wise  to  consider.  The  recommendation 
for  enlargement  of  the  membership  of  the  Commission  is  directly 
connected  with  and  dependent  upon  the  authority  to  act  through 
subdivisions. 

Trains  composed  of  cars  exclusively  used  for  the  transportation 
of  sugar  cane  on  common  carrier  railroads  in  Porto  Rico  should  be 
excepted  from  the  provisions  of  the  safety  appliance  acts  relating  to 
power  brakes. 

For  the  reasons  stated  in  previous  annual  reports  the  Commission 
renews  its  recommendations  to  the  effect — 

That,  for  the  purpose  of  uniformity  and  to  prevent  injustice,  there 
should  be  provided  by  law  one  period,  which  in  the  Commission's 
opinion  should  be  three  years,  for  the  beginning  of  all  actions  relat- 
ing to  transportation  charges  subject  to  the  act. 
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That  that  portion  of  section  20  of  the  act  which  accords  the  Commis- 
sion right  of  access  to  the  accounts,  records,  and  memoranda  kept 
by  carriers  be  amended  so  as  to  also  accord  right  of  access  to  the 
carriers'  correspondence  files. 

That  there  should  be  appropriate  and  adequate  legislation  upon 
the  subject  of  control  over  railway  capitalization. 

That,  in  the  interests  of  economy  and  efficiency  and  proper  pro- 
tection for  records,  the  Commission  be  authorized  to  enter  into  a 
lease  arrangement,  covering  a  term  of  years,  for  suitable  quarters, 
which  can  thus  be  secured  through  the  construction  of  a  building  for 
that  purpose. 

That  the  minimum  penalty  for  violation  of  the  hours  of  service  act 
be  fixed  at  $100. 

That  the  use  of  steel  cars  in  passenger  train  service  be  required,  and 
that  the  use  in  passenger  trains  of  wooden  cars  between  or  in  front 
of  steel  cars  be  prohibited. 

STATEMENT  OF  APPROPRIATIONS  AND  AGGREGATE  EXPENDI- 
TURES FOR  THE  INTERSTATE  COMMERCE  COMMISSION  FOR  THE 
FISCAL  YEAR  ENDED  JUNE  30,  1915. 

Sundry  civil  act  Aug.  1,  1914 — For  salaries  of  com- 
missioners   $70,  000.  00 

For  salary  of  secretary 5,  000.  00 

$75,  000.  00 

Sunday  civil  act  Aug.  1,  1914 — Deficiency  act  Mar.  4,  1915 — For 
all  other  authorized  expenditures  necessary  in  the  execution  of 
laws  to  regulate  commerce 1,  010,  000.  00 

Sundry  civil  act  Aug.  1,  1914 — To  further  enable  the  Interstate 
Commerce  Commission  to  enforce  compliance  with  section  20 
of  the  act  to  regulate  commerce  as  amended  by  the  act  approved 
June  29,  1906,  including  the  employment  of  necessary  special 
agents  or  examiners 300,000.00 

Sundry  civil  act  Aug.  1,  1914 — For  the  payment  of  all  authorized 
expenditures  under  the  provisions  of  the  act  of  Feb.  17,  1911, 
"  To  promote  the  safety  of  employees  and  travelers  upon  rail- 
roads by  compelling  common  carriers  engaged  in  interstate  com- 
merce to  equip  their  locomotives  with  safe  and  suitable  boilers 
and  appurtenances  thereto  " 220,  000.  00 

Sundry  civil  act  Aug.  1,  1914 — To  enable  the  Interstate  Commerce 
Commission  to  keep  informed  regarding  compliance  with  acts  to 
promote  the  safety  of  employees  and  travelers  upon  railroads, 
investigation  and  testing  of  block-signal  and  train-control  sys- 
tems and  the  investigation  of  hours  of  service,  including  the  em- 
ployment of  inspectors 245, 000.  00 

Sundry  civil  act  Aug.  1,  1914 — Deficiency  act  Mar.  4,  1915 — To 
enable  the  Interstate  Commerce  Commission  to  carry  out  the 
objects  of  the  act  approved  Mar.  1,  1913,  providing  for  a  valua- 
tion of  the  several  classes  of  property  of  carriers 2,  300,  000.  00 

Total 4, 150,  000.  00 
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Amounts    expended    under    appropriations    for    the 
fiscal  year  ended  June  30,  1915 : 

As  salaries  to  commissioners  and  secretary $74,  277.  78 

All  other  authorized  expenditures 998,  833.  07 

Examination  of  accounts,  act  approved  June  29, 

1906 296,  978.  31 

Locomotive  boiler  inspection,  act  approved  Feb. 

17,    1911 208,  393.  70 

Safety   appliance,   block   signal,    and   hours   of 

service 223,  517.  58 

Valuation 2, 131,  924.  74 

3,  933,925. 18 

Unexpended   balance   of   appropriations,    June    30, 
1915: 

Salary  of  commissioners 722.22 

All  other  authorized  expenditures  from  general 

appropriation 11, 166.  93 

Examination  of  accounts,  act  approved  June  29, 

1906 3,  021.  69 

Locomotive  boiler  inspection,  act  approved  Feb. 

17,    1911 11,  606.  30 

Safety   appliance,   block   signal,   and   hours   of 

service 21,  482.  42 

Valuation 168,  075.  20 

216,  074.  82 

Total 4, 150,  000.  00 

As  stated,  a  detailed  statement  showing  the  names  of  employees 
and  expenditures  for  the  fiscal  year  ended  June  30,  1915,  constitutes 
Part  II  of  this  report. 

Charles  C,  McChord. 

Jtjdson  C.  Clements. 
Edgar  E.  Clark. 
James  S.  Harlan. 
Balthasar  H.  Meyer. 
Henry  C.  Hall. 
Winthrop  M.  Daniels. 


APPENDIX   A. 


INDICTMENTS  RETURNED  AND  CASES  CONCLUDED. 

SUMMARY  OF  INDICTMENTS  RETURNED  BETWEEN  NOVEMBER  1, 
1914,  AND  OCTOBER  31,  1915,  INCLUSIVE,  FOR  VIOLATIONS  OF  THE 
ACT  TO  REGULATE  COMMERCE  AND  THE  ELKINS  ACT. 

SUMMARY  OF  CASES  ARISING  FROM  VIOLATIONS  OF  ABOVE  ACTS 
CONCLUDED  BETWEEN  NOVEMBER  1,  1914,  AND  OCTOBER  31,  1915, 
INCLUSIVE,  AND  FINES  ASSESSED. 
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SUMMARY  OF  INDICTMENTS  RETURNED  BETWEEN  NOVEMBER  1, 
1914,  AND  OCTOBER  31,  1915,  INCLUSIVE. 

1.  United  States  v.  American  Gas  Machine  Co.,  district  court,  Minnesota, 
November  6,  1914,  indictment  charging  presentation  of  false  claims;  1  count. 

2.  United  States  v.  Art  Shade  Co.,  district  court,  northern  Illinois,  November 
6,  1914,  indictment  charging  false  billing ;  10  counts. 

3.  United  States  v.  Fred  C.  Boorman,  C.  Wickham  Parker,  and  Albert  H. 
Nelson,  trading  under  the  name  of  Interstate  &  Continental  Freight  Traffic 
Bureau,  district  court,  northern  Illinois,  July  12,  1915,  indictment  charging 
presentation  of  false  claims ;  25  counts. 

4.  United  States  v.  Capewell  Horse  Nail  Co.,  district  court,  eastern  Michigan, 
November  6,  1914,  indictment  charging  false  billing;  15  counts. 

5.  United  States  v.  Central  Railroad  Co.  of  New  Jersey,  district  court,  New 
Jersey,  November  27,  1914,  indictment  charging  grant  of  concessions  and  rebates 
to  the  Lehigh  Coal  &  Navigation  Co. ;  200  counts. 

6.  United  States  v.  Chicago  &  Alton  Railway  Co.,  district  court,  northern 
Illinois,  November  6,  1914,  indictment  charging  failure  strictly  to  observe  pub- 
lished tariffs ;  1  count. 

7.  United  States  v.  Chicago  Spring  Butt  Co.,  district  court,  northern  Illinois, 
November  6,  1914,  indictment  charging  false  billing ;  10  counts. 

8.  United  States  v.  Chicago,  Terre  Haute  &  Southeastern  Ry.  Co.,  district 
court,  northern  Illinois,  December  9,  1914,  indictment  charging  violation  of 
commodities  clause;  3  counts. 

9.  United  States  v.  Clarke  Bros.  &  Co.,  district  court,  southern  Illinois,  Novem- 
ber 21,  1914,  indictment  charging  false  billing ;  5  counts. 

10.  United  States  v.  Clarke  Bros.  &  Co.,  district  court,  southern  Illinois, 
November  21,  1914,  indictment  charging  false  billing ;  9  counts. 

11.  United  States  x>.  Clarke  Bros.  &  Co.,  district  court,  southern  Illinois, 
November  21,  1914,  indictment  charging  false  billing ;  18  counts. 

12.  United  States  v.  Connor  Lumber  &  Land  Co.,  district  court,  eastern  Wis- 
consin, November  14,  1914,  indictment  charging  false  billing;  10  counts. 

13.  United  States  v.  Connor  Lumber  &  Land  Co.,  district  court,  eastern  Wis- 
consin, November  14,  1914,  indictment  charging  receipt  of  concessions  from 
the  Laona  &  Northern  Railroad  Co. ;  5  counts. 

14.  United  States  v.  John  H.  Davis,  president ;  Roy  Campbell,  sales  manager ; 
and  Arch  McFarland,  traffic  manager,  Southern  Texas  Truck  Growers  Associa- 
tion, district  court,  southern  Texas,  October  17,  1915,  indictment  charging  con- 
spiracy to  violate  the  Elkins  Act. 

15.  United  States  v.  Davidson  Bros.  Co.,  district  court,  eastern  Missouri,  April 
14,  1915,  indictment  charging  presentation  of  false  claims ;  5  counts. 

16.  United  States  v.  J.  F.  Dollard,  commercial  agent,  M.,  K.  &  T.  Ry.  Co., 
district  court,  southern  Texas,  March  8,  1915,  indictment  charging  failure 
strictly  to  observe  published  tariffs ;  6  counts. 

17.  United  States  v.  Delaware,  Lackawanna  &  Western  Railroad  Co.,  district 
court,  New  York,  October  4,  1915,  indictment  charging  grant  of  concessions  to 
the  Delaware,  Lackawanna  &  Western  Coal  Co. ;  10  counts,  and  for  failure  to 
observe  demurrage  tariffs,  10  counts. 

18.  United  States  v.  Erie  Railroad  Co.  and  the  Delaware  &  Hudson  Co., 
district  court,  northern  Ohio,  May  27,  1915,  indictment  charging  receipt  of 
compensation  for  transportation  at  less  than  the  published  rates ;  1  count. 

19.  United  States  v.  Erie  Railroad  Co.,  district  court,  northern  New  York, 
March  24,  1915.  indictment  charging  grant  of  rebates  to  the  Globe  Elevator  Co. ; 
10  counts. 

20.  United  States  v.  Forked  Deer  Milling  Co.,  district  court,  western  Ten- 
nessee, November  27,  1914,  indictment  charging  false  billing  and  accepting 
concessions;  6  counts. 

21.  United  States  v.  Franklin  Joe  Fresher,  district  court,  Oregon,  January  9, 
1915,  indictment  charging  unlawful  use  of  interstate  pass. 
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22.  United  States  v.  Gerlach  Live  Stock  Co.  and  W.  H.  Lyon,  secretary,  dis- 
trict court,  northern  California,  May  15,  1915,  joint  indictment  charging  false 

billing;  1  count. 

23.  United  States  v.  Joseph  Goldsleger,  district  court,  middle  Pennsylvania, 
June  17,  1915,  indictment  charging  presentation  of  false  claims;  1  count. 

24.  United  States  v.  M.  H.  Gunther  and  George  F.  Gunther,  trading  as  M.  II. 
Gunther  &  Co.,  district  court,  northern  Mississippi,  April  8,  1915,  indictment 
charging  false  billing;  8  counts. 

25.  United  States  v.  W.  A.  Halbert,  W.  B.  Hooper,  and  George  F.  Graham, 
trading  as  W.  A.  Halbert  &  Co.,  district  court,  northern  Mississippi,  April  8 
1915,  indictment  charging  false  billing;  6  counts. 

26.  United  States  v.  Hecht  &  Campe  (Inc.),  district  court,  southern  Georgia, 
November  23,  1914,  indictment  charging  receipt  of  concessions ;  3  counts. 

27.  United  States  v.  Hecht  &  Campe  (Inc.),  district  court,  southern  Georgia, 
November  23,  1914,  indictment  charging  false  billing;  4  counts. 

28.  United  States  v.  Irving  Pitt  Manufacturing  Co.,  district  court,  western 
Missouri,  November  12,  1914,  indictment  charging  false  billing;  10  counts. 

29.  United  States  v.  Jefferson  Wood  Working  Co.,  district  court,  western 
Kentucky,  March  13,  1915,  indictment  charging  false  billing ;  6  counts. 

30.  United  States  v.  Jefferson  Wood  Working  Co.,  district  court,  western 
Kentucky,  March  13,  1915,  indictment  charging  false  billing;  5  counts. 

31.  United  States  v.  John  A.  Johnson,  district  court,  eastern  Missouri,  May  7, 
1915,  indictment  charging  falsification  of  records  kept  by  a  common  carrier ; 
10  counts. 

32.  United  States  v.  Bob.  Johnson  et  al.,  district  court,  eastern  Georgia,  Feb- 
ruary 3,  1915,  indictment  charging  unlawful  use  of  interstate  passes. 

33.  United  States  v.  Kellum  Coffee  &  Mfg.  Co.,  district  court,  western  Mis- 
souri, November  12,  1914,  indictment  charging  false  billing ;  10  counts. 

34.  United  States  v.  Laser  Grain  Co.,  district  court,  western  Missouri,  April 
10,  1915,  indictment  charging  presentation  of  false  claims ;  4  counts. 

35.  United  States  v.  Laona  &  Northern  Ry.  Co.,  district  court,  eastern  Wis- 
consin, November  14,  1914,  indictment  charging  grant  of  concessions  to  the 
Connor  Lumber  &  Land  Co. ;  5  counts. 

36.  United  States  v.  J.  E.  Latham  &  Co.,  corporation,  district  court,  northern 
Mississippi,  April  8,  1915,  indictment  charging  false  billing;  2  counts. 

37.  United  States  v.  Lehigh  Coal  &  Navigation  Co.,  district  court,  New  Jersey, 
April  26,  1915,  indictment  charging  receipt  of  concessions  from  the  Central  Rail- 
road Co.  of  New  Jersey ;  30  counts. 

38.  United  States  v.  Louisville  &  Nashville  R.  R.  Co.,  district  court,  eastern 
Louisiana,  December  5,  1914,  indictment  charging  failure  strictly  to  observe  its 
published  tariffs;  5  counts. 

39.  United  States  v.  Louisville  &  Nashville  R.  R.  Co.,  district  court,  eastern 
Louisiana,  December  5,  1914,  indictment  charging  grant  of  concessions ;  3  counts. 

40.  United  States  v.  Louisville  &  Nashville  R.  R.  Co.,  district  court,  northern 
Florida,  March  24,  1915,  indictment  charging  failure  strictly  to  observe  pub- 
lished tariffs;  10  counts. 

41.  United  States  v.  J.  J.  Lowery,  Eugene  Atkinson,  and  Hugh  Atkinson, 
trading  as  Atkinson  &  Lowery,  district  court,  northern  Mississippi,  April  8, 
1915,  indictment  charging  false  billing;  3  counts. 

42.  United  States  v.  R.  G.  McCants  Cotton  Co.,  corporation,  district  court, 
northern  Mississippi,  April  8,  1915,  indictment  charging  false  billing;  4  counts. 

43.  United  States  v.  Missouri,  Kansas  &  Texas  Ry.  Co.,  district  court,  southern 
Texas,  March  8,  1915,  indictment  charging  failure  strictly  to  observe  its  pub- 
lished tariffs;  7  counts. 

44.  United  Slates  v.  Missouri,  Kansas  &  Texas  Ry.  Co.  and  Missouri,  Kansas 
&  Texas  Ry.  of  Texas,  district  court,  southern  Texas,  October  30,  1915,  indict- 
ment charging  grant  of  concessions  to  G.  A.  Stowers  Furniture  Co.;  3  counts. 

45.  United  States  v.  Joseph  Newburger  and  Edwin  Newburger,  trading  as 
Newburger  Cotton  Co.,  district  court,  northern  Mississippi,  April  8,  1915,  indict- 
ment charging  false  billing;  8  counts. 

46.  United  States  v.  Pacific  Trading  (Jo.,  district  court,  northern  California, 
December  22,  1914,  indictment  charging  false  billing;  20  conn  Is. 

47.  United  States  v.  Philadelphia  &  Reading  By.  Co.,  district  court,  eastern 
Pennsylvania,  January  6,  1915,  indictment  charging  failure  strictly  to  observe 
demurrage  tariffs;  51  counts. 


INDICTMENTS    RETURNED.  <D 

48.  United  States  v.  Philadelphia  &  Reading  Ry.  Co.,  district  court,  eastern 
Pennsylvania,  January  6,  1915,  indictment  charging  failure  strictly  to  observe 
demurrage  tariffs  and  grant  of  concessions;  51  counts. 

44).  United  States  v.  Philadelphia  &  Reading  Railway  Co.,  district  court,  east- 
ern Pennsylvania,  January  6,  1915,  indictment  charging  participation  in  trans- 
portation without  tariffs  on  file  and  grant  of- privileges  not  shown  in  tariffs; 
60  counts. 

50.  United  States  r.  Pennsylvania  Railroad  Co.,  district  court,  eastern  Penn- 
sylvania, March  10,  1915,  indictment  charging  grant  of  concessions  and  rebates 
to  the  Glen  White  Coal  &  Lumber  Co. ;  5  counts. 

51.  United  States  v.  Pennsylvania  Railroad  Co.,  district  court,  eastern  Penn- 
sylvania, March  10,  1915,  indictment  charging  failure  strictly  to  observe  pub- 
lished tariffs;  5  counts. 

52.  United  States  v.  J.  T.  Prince  (Sales  Mgr.  Union  Mfg.  Co.),  district  court, 
southern  Florida,  December  14,  1914,  indictment  charging  false  billing;  10 
counts. 

53.  United  States  r.  Richards  &  Conover  Co.,  district  court,  western  Missouri, 
November  12,  1914,  indictment  charging  false  billing ;  10  counts. 

54.  United  States  i\  John  Reilly,  district  court,  Indiana,  February  5,  1915, 
information  charging  unlawful  use  of  interstate  pass. 

55.  United  States  v.  E.  S.  Rohn,  district  court,  eastern  Georgia,  February  3, 
1915,  indictment  charging  unlawful  use  of  interstate  pass. 

5G.  United  States  r.  W.  L.  Ross,  president  T.,  St.  L.  &  W.  Ry.  Co.,  district 
court,  northern  Illinois,  November  6,  1914,  indictment  charging  grant  of  a  con- 
cession while  president  of  the  C.  &  A.  R.  R.  to  Edward  Morris ;  1  count. 

57.  United  States  v.  Abraham  D.  Rothschild,  district  court,  northern  Illinois, 
February  10,  1915,  information  charging  unlawful  use  of  interstate  pass. 

58.  United  States  v.  Sierra  Railway  Co.,  district  court,  northern  California, 
February  10,  1915,  indictment  charging  grant  of  concessions  and  discriminations 
to  the  Standard  Lumber  Co. ;  1  count. 

59.  United  States  v.  Edwin  Schiele  Distilling  Co.,  district  court,  eastern  Mis- 
souri, January  16,  1915,  indictment  charging  presentation  of  false  claims; 
5  counts. 

60.  United  States  v.  Marshall  H.  Smith,  agent,  Smith  Brothers  Grain  Co.,  dis- 
trict court,  southern  Texas,  October  8,  1915,  indictment  charging  presentation  of 
false  claims ;  1  count. 

61.  United  States  v.  Southern  Pacific  Co.,  district  court,  Nevada,  February  13, 
1915,  indictment  charging  grant  of  concessions. 

62.  United  States  v.  Standard  Brewing  Co.,  district  court,  middle  Pennsyl- 
vania, October  21,  1915,  indictment  charging  false  billing ;  20  counts. 

63.  United  States  v.  W.  D.  Striplin  and  R.  N.  Striplin,  trading  as  Striplin 
Cotton  Co.,  district  court,  northern  Mississippi,  April  8,  1915,  indictment  charg- 
ing false  billing;  9  counts. 

64.  United  States  v.  Morris  Stulsaft  Co.,  Morris  Stulsaft  and  Jacob  Stuisaft, 
district  court,  northern  California,  July  12,  1915,  indictment  charging  presenta- 
tion of  false  claims ;  7  counts. 

65.  United  States  v.  Swift  &  Co.,  district  court,  northern  Illinois,  May  24, 
1915,  indictment  charging  receipt  of  concessions  from  Ann  Arbor  Railroad,  25 
counts;  and  false  billing,  4  counts. 

GQ.  United  States  v.  Frank  Talerico,  district  court,  southern  Texas,  January 
15,  1915,  indictment  charging  presentation  of  false  claims;  5  counts. 

67.  United  States  v.  Frederick  D.  Underwood,  president  Erie  R.  R.  Co.,  dis- 
trict court,  northern  Ohio,  May  27,  1915,  indictment  charging  receipt  of  compen- 
sation for  transportation  at  less  than  published  rates ;  1  count. 

68.  United  States  v.  Union  Brewing  Co.,  district  court,  southern  Illinois,  No- 
vember 21,  1914,  indictment  charging  false  billing ;  28  counts. 

69.  United  States  v.  Fred  D.  Van  Vechten,  district  court,  eastern  Pennsyl- 
vania, June  19,  1915,  indictment  charging  presentation  of  false  claims ;  1  count. 

70.  United  States  v.  Union  Manufacturing  Co.  and  J.  T.  Prince,  sales  manager, 
district  court,  southern  Florida,  December  12,  1914,  indictment  charging  falsj 
billing;  10  counts. 

71.  United  States  v.  Valley  Fruit  Produce  Association  and  F.  W.  Shields,  its 
manager,  district  court,  North  Yakima,  Wash.,  July  2,  1915,  indictment  charging 
false  billing;  11  counts.    , 

72.  United  States  v.  Western  Pacific  Ry.  Co.,  district  court,  Nevada,  February 
13,  1915,  indictment  charging  grant  of  concessions ;  10  counts. 


SUMMARY   OF   CASES    CONCLUDED    BETWEEN    NOVEMBER    1,    1914, 
AND  OCTOBER  31,  1915,  INCLUSIVE. 

1.  United  States  v.  Henry  W.  Ackhoff  and  Geo.  W.  Sheldon  &  Co.,  district 
conrt,  southern  New  York,  indictment  charging  acceptance  of  rebates  from  the 
L.  V.  R.  R.  on  import  shipments.    March  23,  1915,  nolle  prosequi  entered. 

2.  United  States  v.  American  Gas  Machine  Co.,  district  court,  Minnesota, 
indictment  charging  presentation  of  false  claims.  April  27,  1915,  plea  of  guilty- 
entered  and  line  of  $500  imposed. 

3.  United  States  v.  Art  Shade  Co.,  district  court,  northern  Illinois,  indictment 
charging  false  billing.  April  7,  1915,  plea  of  nolo  contendere  entered  and  fine 
of  $125  imposed. 

4.  United  States  v.  Roy  A.  Campbell  and  Southern  Texas  Truck  Growers  Asso- 
ciation, district  court,  southern  Texas,  indictment  charging  receipt  and  accept- 
ance of  concessions.    March  24,  1915,  verdict  of  not  guilty. 

5.  United  States  v.  Capewell  Horse  Nail  Co.,  district  court,  eastern  Michigan, 
indictment  charging  false  billing.  December  12,  1914,  plea  of  guilty  entered  and 
fine  of  $1,000  imposed. 

6.  United  States  v.  Central  Railroad  Co.  of  New  Jersey,  district  court,  New 
Jersey,  indictment  charging  grant  of  concessions  and  rebates  to  the  Lehigh 
Coal  &  Navigation  Co.  March  11,  1915,  verdict  of  guilty  and  fine  of  $200,000 
imposed. 

7.  United  States  v.  Chicago  Spring  Butt  Co.,  district  court,  northern  Illinois, 
indictment  charging  false  billing.  February  15,  1915,  plea  of  guilty  entered 
and  fine  of  $500  imposed. 

8.  United  States  v.  Chicago,  Terre  Haute  &  Southeastern  Ry.  Co.,  district 
court,  northern  Illinois,  indictment  charging  violation  of  commodities  clause, 
January  26,  1915,  plea  of  guilty  entered  and  fine  of  $1,000  imposed. 

9.  United  States  v.  Clarke  Bros.  &  Co.,  district  court,  southern  Illinois,  indict- 
ment charging  false  billing.    May  5,  1915,  nolle  prosequi  entered. 

10.  United  States  v.  Clarke  Bros.  &  Co.,  district  court,  southern  Illinois,  indict- 
ment charging  false  billing.      May  5,  1915,  nolle  prosequi  entered. 

11.  United  States  v.  Clarke  Bros.  &  Co.,  district  court,  southern  Illinois,  indict- 
ment charging  false  billing.     May  5,  1915,  nolle  prosequi  entered. 

12.  United  States  v.  Davidson  Bros.  Co.,  district  court,  eastern  Missouri, 
indictment  charging  presentation  of  false  claims.  May  30,  1915,  plea  of  guilty 
entered  and  fine  of  $2,500  imposed. 

13.  United  States  v.  Forked  Deer  Milling  Co.,  district  court,  western  Tennes- 
see, indictment  charging  false  billing  and  acceptance  of  concessions.  May  1, 
1915,  plea  of  guilty  entered  and  fine  of  $500  imposed. 

14.  United  States  v.  Franklin  Joe  Fresher,  district  court,  Oregon,  indictment 
charging  unlawful  use  of  interstate  pass.  January  9,  1915,  plea  of  guilty  en- 
tered and  fine  of  $100  imposed. 

15.  United  States  v.  Gamble-Robinson  Commission  Co.,  district  court,  Min- 
nesota, indictment  charging  presentation  of  false  claims  to  C,  St.  P.  &  O.  Ry. 
Co.    April  7,  1915,  verdict  of  guilty  and  fine  of  $500  imposed. 

10.  United  States  v.  Grand  Trunk  Railway  Co.  of  Canada,  district  court, 
Maine,  indictment  charging  participation  in  transportation  without  tariffs  on 
file.    June  17,  1915,  plea  of  guilty  entered  and  fine  of  $500  imposed. 

17.  United  States  V.  Joseph  Goldsleger,  district  court,  middle  Pennsylvania, 
indictment  charging  presentation  of  false  claims.  October  20,  1915,  verdict  of 
giiilly  and  fine  of  $100  and  imprisonment  for  six  months  imposed. 

18.  T 'nited  States  v.  M.  H.  Gunther  and  Geo.  F.  Gunther,  trading  as  M.  H. 
Gun!  her  &  Co.,  distriet  court,  northern  Mississippi,  indictment  charging 
false  billing.  October  11,  1915,  plea  of  nolo  contendere  entered  and  fine  of  $500 
in; posed. 

19.  United  States  v.  W.  A.  Halbert,  W.  B.  Hooper,  and  Geo.  Graham,  trading 
V.  A.  Halbert  &  Co..  distriet  court,  northern  Mississippi,  indictment 
jing  false  billing.    October  11,  1915,  nolle  prosequi  entered. 
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20.  United  States  v.  Thomas  N.  Jarvis,  V.  P.  and  Clarence  A.  Blood,  F.  T.  M. 
Lehigh  Valley  It.  R.  Co.,  district  court,  southern  New  York,  indictment  charg- 
ing grant  of  rehates  on  import  shipments.  March  23,  1915,  nolle  prosequi  en- 
tered as  to  both  defendants.  A  civil  action  was  subsequently  prosecuted  which 
resulted  in  a  judgment  for  the  Government. 

21.  United  States  v.  Jefferson  Wood  Working  Co.,  district  court,  western 
Kentucky,  indictment  charging  false  billing.  July  26,  1915,  plea  of  guilty 
entered  and  fine  of  $1,000  imposed. 

22.  United  States  v.  Jefferson  Wood  Working  Co.,  district  court,  western  Ken- 
tucky, indictment  charging  false  billing.  July  26,  1915,  plea  of  guilty  entered 
and  fine  of  $1,000  imposed. 

23.  United  States  v.  Bob  Johnson  et  al.,  district  court,  eastern  Georgia,  in- 
dictment charging  unlawful  use  of  interstate  passes.  February  3,  1915,  verdict 
of  guilty  and  fine  of  $210  imposed.     Sentence  suspended. 

24.  United  States  v.  J.  E.  Latham  &  Co.,  corporation,  district  court,  northern 
Mississippi.  Indictment  charging  false  billing.  October  11,  1915,  plea  of  nolo 
contendere  entered  and  fine  of  $500  imposed. 

25.  United  States  v.  J.  J.  Lowery,  Eugene  Atkinson,  and  Hugh  Atkinson,  trad- 
ing as  Atkinson  &  Lowery,  district  court,  northern  Mississippi,  indictment  charg- 
ing false  billing.  October  11,  1915,  plea  of  nolo  contendere  entered  and  fine  of 
$50  imposed. 

26.  United  States  v.  Louisville  &  Nashville  R.  R.  Co.,  district  court,  northern 
Florida,  indictment  charging  grant  of  concessions.  May  13,  1915,  plea  of  guilty 
entered  and  fine  of  $1,000  imposed. 

27.  United  States  v.  Louisville  &  Nashville  R.  R.  Co.,  district  court,  eastern 
Louisiana,  indictments  charging  failure  strictly  to  observe  its  published  tariffs 
and  grant  of  concessions.  May  13,  1915,  plea  of  guilty  entered  and  fine  of  $1,000 
imposed. 

28.  United  States  v.  Michigan  Central  R.  R.  Co.,  district  court,  eastern  Michi- 
gan, indictment  charging  failure  strictly  to  observe  demurrage  tariffs.  March 
25,  1915,  verdict  of  guilty  and  fine  of  $24,000  imposed. 

29.  United  States  v.  Michigan  Central  R.  R.  Co.,  district  court,  eastern  Michi- 
gan, indictment  charging  granting  of  concessions.  March  25, 1915,  nolle  prosequi 
entered. 

30.  United  States  v.  Mark  P.  Miller  Milling  Co.  and  Mark  P.  Miller,  its  presi- 
dent, district  court,  Idaho,  indictment  charging  false  billing.  November  18,  1914, 
plea  of  guilty  entered  and  fine  of  $2,500  imposed  against  Mark  P.  Miller  Milling 
Co.  and  $2,500  against  Mark  P.  Miller. 

31.  United  States  v.  Missouri,  Kansas  &  Texas  Railway  Co.,  district  court, 
southern  Texas,  indictment  charging  failure  strictly  to  observe  its  published 
tariffs.    October  11,  1915,  plea  of  guilty  entered  and  fine  of  $4,000  imposed. 

32.  United  States  v.  Missouri,  Kansas  &  Texas  Ry.  Co.  and  Missouri,  Kansas 
&  Texas  Ry.  of  Texas,  district  court,  southern  Texas.  Indictment  charging 
grant  of  concessions  to  G.  A.  Stowers  Furniture  Co.  October  30,  1915,  plea  of 
guilty  entered  and  fine  of  $3,000  imposed. 

33.  United  States  v.  R.  C.  McCants  Cotton  Co.,  district  court,  northern  Mis- 
sissippi, indictment  charging  false  billing.  October  11,  1915,  nolle  prosequi 
entered. 

34.  United  States  v.  Joseph  Newburger  and  Edwin  Newburger,  trading  as 
Newburger  Cotton  Co.,  district  court,  northern  Mississippi,  indictment  charging 
false  billing.  October  11,  1915,  plea  of  nolo  contendere  entered  and  fine  of  $500 
imposed. 

35.  United  States  v.  Pacific  Trading  Co.,  district  court,  northern  California, 
indictment  charging  false  billing.  April  17,  1915,  plea  of  guilty  entered  and  fine 
of  $500  imposed. 

36.  United  States  t\  Pennsylvania  R.  R.  Co.,  district  court,  eastern  Pennsyl- 
vania, indictments  charging  grant  of  concessions  and  rebates  to  the  Glen  White 
Coal  &  Lumber  Co.  and  failure  strictly  to  observe  published  tariffs.  June  16, 
1915,  verdict  of  not  guilty  entered. 

37.  United  States  v.  Potlatch  Lumber  Co.  and  J.  J.  Lohrenz,  district  court, 
eastern  Washington,  indictment  charging  false  billing.  October  1,  1914,  plea  of 
guilty  entered  by  lumber  company  and  fine  of  $1,000  imposed.  January  5,  1915, 
plea  of  guilty  entered  by  Lohrenz  and  fine  of  $500  imposed. 

38.  United  States  v.  John  Reilly,  district  court,  Indiana,  information  charging 
unlawful  use  of  interstate  pass.  February  15,  1915,  plea  of  guilty  entered  and 
fine  of  $100  imposed. 
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39.  United  States  v.  EL  S.  Rohn,  district  court,  eastern  Georgia,  Indictment 
charging  unlawful  use  of  interstate  pass.  February  3,  1915,  verdict  of  guilty 
and  fine  of  $100  imposed.    Sentence  suspended. 

40.  United  States  v.  Abraham  I).  Rothschild,  district  court,  northern  Illinois, 
information  charging  unlawful  use  of  interstate  pass.  February  10,  1915,  plea 
of  guilty  entered  and  fine  of  $750  imposed. 

41.  United  States  v.  Edwin  Schiele  Distilling  Co.,  district  court,  eastern  .Mis- 
souri, indictment  charging  presentation  of  false  claims.  May  22,  1915,  plea  of 
guilty  entered  and  fine  of  $2,500  imposed. 

42.  United  States  v.  Sierra  Railway  Co.,  district  court,  northern  California, 
indictment  charging  grant  of  concessions  and  discriminations  to  the  Standard 
Lumber  Co.     April  16,  1915,  plea  of  guilty  entered  and  fine  of  $2,500  imposed. 

43.  United  States  v.  Marshall  H.  Smith,  agent,  Smith  Brothers  Grain  Co.,  dis- 
trict court,  southern  Texas,  indictment  charging  presentation  of  false  claims. 
October  17,  1915,  plea  of  guilty  entered  and  fine  of  $100  imposed. 

44.  United  States  v.  Southern  Pacific  Co.,  district  court  of  Nevada,  indictment 
charging  grant  of  concessions.    October  18,  1915,  demurrer  filed  and  sustained. 

45.  United  States  v.  Standard  Brewing  Co.,  district  court,  middle  Pennsyl- 
vania, indictment  charging  false  billing.  October  21,  1915,  plea  of  guilty  entered 
and  fine  of  $16,000  imposed. 

46.  United  States  v.  W.  I).  Striplin  and  R.  N.  Striplin,  trading  as  Striplin 
Cotton  Co.,  district  court,  northern  Mississippi,  indictment  charging  false  billing. 
October  11,  1915,  plea  of  nolo  contendere  entered  and  fine  of  $500  imposed. 

47.  United  States  v.  Frank  Talerico,  district  court,  western  Texas,  indictment 
charging  presentation  of  false  claims.  May  20,  1915,  plea  of  guilty  entered  and 
fine  of  $1,000  imposed. 

48.  United  States  v.  Union  Brewing  Co.,  district  court,  southern  Illinois,  in- 
dictment charging  attempted  false  billing.  April  30,  1915,  plea  of  guilty  entered 
and  fine  of  $2,800  imposed. 


APPENDIX   B. 


SUMMARIES  SHOWING  ACTION  TAKEN  SINCE  THE 
PERIOD  COVERED  BY  THE  LAST  ANNUAL  REPORT, 
WITH  RESPECT  TO  CASES  INVOLVING  ORDERS  OR 
PRACTICES  OF  THE  COMMISSION  AND  STATUS  ON 
OCTOBER  31, 1915,  OF  CASES  PENDING  IN  THE  COURTS. 

CASES  DECIDED  BY  THE  COURTS  SINCE  OCTOBER  31,  1914. 
CASES  DISMISSED  IN  THE  COURTS  SINCE  OCTOBER  31,  1914. 
CASES  PENDING  IN  THE  COURTS  OCTOBER  31,  1915. 
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CASES  DECIDED  BY  THE  COURTS  SINCE   OCTOBER  31,    1914. 

SUPREME  COURT  OF  THE  UNITED   STATES.  J 

Pennsylvania  Co.  v.  United  States. 

Suit  in  equity  to  annul  an  order  of  the  Commission  requiring  appellant  to 
remove  discrimination  occasioned  by  its  refusal  to  extend  to  the  Buffalo, 
Rochester  &  Pittsburgh  Ry.  Co.  facilities  for  the  interchange  of  traffic  within 
the  switching  limits  of  New  Castle,  Pa. 

Order  of  District  Court,  Western  District  of  Pennsylvania,  denying  inter- 
locutory injunction,  214  Fed.,  445,  affirmed,  236  U.  S.,  351. 

Meeker  v.  Lehigh  Valley  R.  R.  Co.,  2  cases. 

Actions  at  law  to  enforce  awards  of  damages  allowed  by  the  Commission 
as  reparation  on  shipments  of  coal  from  points  in  Pennsylvania  to  Perth 
Amboy,  N.  J. 

Judgment  of  District  Court,  Eastern  District  of  Pennsylvania,  for  damages 
awarded  by  Commission,  together  with  interest,  costs,  and  an  attorney's  fee, 
reversed  by  Circuit  Court  of  Appeals  for  Third  Circuit.  Judgment  of  Circuit 
Court  of  Appeals  reversing  judgment  of  District  Court  reversed ;  judgment  of 
District  Court  modified  by  disallowance  of  attorney's  fee  for  services  before 
the  Commission,  and,  as  so  modified,  affirmed,  236  U.  S.,  412,  434. 

United  States  v.  Louisville  &  Nashville  R.  R.  Co., 

Application  for  mandamus  to  compel  the  appellee  to  permit  examination  by 
the  Commission  of  accounts,  records,  memoranda,  and  correspondence  files. 

Decree  of  District  Court,  Western  District  of  Kentucky,  refusing  writ  and  dis- 
missing petition,  212  Fed.,  486,  affirmed,  236  U.  S.,  318. 

United  States  et  al.  v.  Louisville  &  Nashville  R.  R.  Co.  et  al. 

Suit  in  equity  to  annul  an  order  of  the  Commission  requiring  appellees  to 
remove  discrimination  occasioned  by  their  refusal  to  extend  to  Atlanta  and 
other  Georgia  points  a  reshipping  privilege  similar  to  that  permitted  at  Nash- 
ville, Tenn. 

Decree  of  Commerce  Court  granting  injunction,  191  Fed.,  37;  197  Fed.,  58, 
reversed  without  prejudice,  235  U.  S.,  314. 

United  States  v.  Erie  R.  R.  Co. 

Suit  in  equity  to  restrain  the  appellee  from  issuing  passes  to  officers  or  em- 
ployees of  trans-Atlantic  steamship  lines  and  other  carriers  not  subject  to  the 
act  to  regulate  commerce. 

Decree  of  District  Court,  Southern  District  of  New  York,  denying  injunction, 
213  Fed.,  391,  affirmed,  236  U.  S.,  259. 

Louisville  &  Nashville  R.  R.  Co.  et  al.  v.  United  States  et  al. 

Suit  in  equity  to  annul  an  order  of  the  Commission  reducing  rates  on  coal 
consigned  to  Nashville,  Tenn.,  and  requiring  appellants  to  desist  from  certain 
discriminative  switching  practices  at  Nashville  with  respect  to  coal  originating 
on  their  own  lines  as  against  such  traffic  originating  or.  the  lines  of  the  Tennes- 
see Central  Railroad. 

Decree  of  District  Court,  Middle  District  of  Tennessee,  denying  injunction, 
216  Fed.,  672,  affirmed,  238  U.  S.,  1. 

Ellis  v.  Interstate  Commerce  Commission. 

Action  under  section  12  of  the  act  to  regulate  commerce  to  compel  the  vice 
president  of  Armour  Car  Lines  to  answer  certain  questions  and  to  produce  cer- 
tain documentary  evidence  in  private-car  investigation. 

On  appeal  from  order  of  District  Court,  Northern  District  of  Illinois,  requiring 
appellant  to  answer  and  produce:  Held,  That  certain  questions  must  be  an- 
swered, while  others  need  not  be.  Decree  of  District  Court  reversed  without 
prejudice,  237  U.  S.,  434. 
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DISTRICT  COURTS  OF  THE  UNITED  STATES. 

Louisville  &  Nashville  R.  R.  Co.,  v.  United  States  et  al.,  Western  District  of 
Kentucky. 

Suit  in  equity  to  annul  an  order  of  the  Commission  denying  in  part  and 
granting  in  part  relief  from  long-and-short-haul  provisions  of  fourth  section 
as  to  traffic  shipped  through  Bowling  Green  to  Louisville,  Ky.,  and  Nashville, 
Tenn. 

Instituted  in  Commerce  Court,  but  dismissed  for  want  of  jurisdiction,  207 
Fed.,  591.  On  appeal  to  Supreme  Court  the  United  States  confessed  error  in 
refusal  of  Commerce  Court  to  assume  jurisdiction.  Case  remanded  to  District 
Court  for  trial.  Injunction  denied  and  bill  dismissed.  Appealed  to  Supreme 
Court.    Not  yet  assigned  for  hearing. 

Galveston,  Harrisburg  &  San  Antonio  Ry.  Co.  et  al.  v.  United  States,  Southern 
District  of  Texas. 

Suit  in  equity  to  annul  an  order  of  the  Commission  requiring  carriers  to 
remove  discrimination  resulting  (1)  from  the  application  of  higher  proportional 
rates  to  Port  Aransas  than  to  Galveston,  Tex.,  on  cotton  moving  through  those 
ports  to  foreign  countries,  and  (2)  from  a  refusal  to  issue  through  bills  of 
lading  on  shipments  via  Port  Aransas  while  contemporaneously  issuing  such 
bills  of  lading  on  shipments  via  Galveston. 

Injunction  denied  and  bill  dismissed  without  prejudice  at  cost  of  petitioners, 
222  Fed.,  175. 

Lehigh  Valley  R.  R.  Co.  v.  United  States,  Southern  District  of  New  York. 

Suit  in  equity  to  enjoin  continued  payment  by  appellant  of  commissions  or 
salaries  to  George  W.  Sheldon  &  Co.  as  import  agents. 

Injunction  granted,  222  Fed.,  685.  Appealed  to  Supreme  Court.  Not  yet 
assigned  for  hearing. 

Philadelphia  &  Reading  Ry.  Co.  v.  United  States,  Eastern  District  of  Penn- 
sylvania. 

Suit  in  equity  to  annul  an  order  of  the  Commission  requiring  carriers  to 
remove  discrimination  occasioned  by  their  failure  to  maintain  to  Jersey  City 
the  same  rates  on  cement  from  Evansville,  Pa.,  as  are  maintained  from  other 
points  in  Pennsylvania. 

Injunction  denied,  219  Fed.,  988.  Appealed  to  Supreme  Court.  Argued  and 
submitted  and  taken  under  advisement  by  the  Court. 

Missouri  Pacific  Ry.  Co.  et  al.  v.  United  States  et  al.,  Eastern  District  of 
Arkansas. 

Suit  in  equity  to  annul  an  order  of  the  Commission  requiring  complainants 
to  make  reparation  on  certain  shipments  of  cypress  lumber  from  Little  Rock 
and  Woodson,  Ark.,  to  points  in  Oklahoma,  Kansas,  and  Missouri. 

Injunction  denied  and  bill  dismissed. 

Crosby  Transportation  Co.  v.  United  States,  Eastern  District  of  Wisconsin. 

Suit  in  equity  to  annul  an  order  of  the  Commission  requiring  the  re- 
establishment  of  a  through  route  and  joint  rates  for  the  transportation  of 
fresh  fruits  from  points  on  complainant's  line  to  Milwaukee,  Wis. 

Injunction  denied  and  bill  dismissed. 

O'Keefe,  Receiver,  New  Orleans,  T.  &  M.  R.  R.  Co.  v.  United  States  et  al., 
Eastern  District  of  Louisiana. 

Suit  in  equity  to  annul  second  supplemental  order  of  the  Commission  in  the 
Tap  Line  case. 

Injunction  denied.  Appealed  to  Supreme  Court.  Advanced  to  be  heard 
November  29,  1915. 

Manufacturers'  Ry.  Co.  et  al.  v.  United  States,  Eastern  District  of  Missouri. 

Suit  in  equity  to  annul  an  order  of  the  Commission  directing  the  cancellation 
of  certain  trunk-line  tariffs  providing  for  allowances  to  the  Manufacturers' 
Railway. 

Injunction  denied  and  bill  dismissed.  Appealed  to  Supreme  Court.  Not  yet 
assigned   for  hearing. 


CASES   DECIDED   BY  THE   COURTS.  83 

Central  Vermont  Ry.  Co.  et  al.  v.  Interstate  Commerce  Commission,  District 
of  Nebraska. 

Suit  in  equity  to  annul  an  order  of  the  Commission  directing  the  establishment 
on  monumental  granite  from  quarry  points  in  Vermont  to  points  in  Nebraska 
of  a  classification  rating  and  rate  not  in  excess  of  those  contemporaneously 
applied  to  dressed  and  polished  building  granite. 

Injunction  denied.     Motion  to  dismiss  petition  under  advisement  by  the  Court. 

DulutJi  &  Northern  Minnesota  Ry.  Co.  v.  United  States,  Northern  District  of 
Illinois. 

Suit  in  equity  to  annul  an  order  of  the  Commission  reducing  rates  on  pulp 
wood  from  points  in  Minnesota  to  points  in  Wisconsin  and  Michigan. 

Interlocutory  injunction  granted,  but  dissolved  after  final  hearing  and  bill 
dismissed.     Appealed  to  Supreme  Court.     Appeal  dismissed  by  appellant. 

Manufacturers'  Ry.  Co.  v.  United  States,  Eastern  District  of  Missouri. 

Suit  in  equity  to  annul  an  order  of  the  Commission  requiring  appellant  and 
other  carriers  to  discontinue  charging  on  traffic  from  points  served  by  the  Manu- 
facturers' Railway  to  points  in  states  other  than  Missouri  rates  in  excess  of 
$2.50  per  car  higher  than  rates  contemporaneously  in  effect  from  St.  Louis,  Mo. 

Injunction  denied  and  bill  dismissed.  Appealed  to  Supreme  Court.  Not  yet 
assigned  for  hearing. 

Louisville  &  Nashville  R.  R.  Co.  et  al.  v.  United  States  et  al.,  Middle  District 
of  Tennessee. 

Suit  in  equity  to  annul  an  order  of  the  Commission  requiring  carriers  to  abate 
discriminations  in  their  switching  practices  at  Nashville,  Tenn. 

Injunction  denied  and  bill  dismissed.  Decree  thereafter  modified  to  provide 
for  stay  of  order  pending  appeal  by  carriers  to  Supreme  Court. 

Illinois  Cental  R.  R.  Co.  v.  United  States,  Eastern  District  of  Illinois. 

Suit  in  equity  to  annul  or  set  aside  a  notice  or  order  of  the  Commission 
assigning  for  hearing  before  an  examiner  of  the  Commission  certain  complaints 
involving  reparation  for  carrier's  failure  to  furnish  coal  cars. 

Injunction  granted.     Will  be  appealed  to  Supreme  Court. 

COURT  OF  APPEALS   OF  THE  DISTRICT  OF  COLUMBIA. 

United  States  ex  rel.  Louisville  Cement  Co.  v.  Interstate  Commerce  Com- 
mission. 

Application  for  mandamus  to  compel  the  Commission  to  reverse  a  ruling  to 
the  effect  that  certain  claims  for  damages  were  barred  by  the  statute  of  limita- 
tions because  not  filed  within  two  years  from  delivery  of  the  shipments  involved. 

Order  of  Supreme  Court  of  the  District  of  Columbia  denying  writ  and  dis- 
missing petition  affirmed. 


CASES  DISMISSED  IN  THE  COURTS  SINCE  OCTOBER  31,   1914. 

DISTRICT  COURTS  OF  THE  UNITED  STATES. 

Denver  &  Rio  Crande  R.  R.  Co.  et  al.  v.  United  States  et  al.,  District  of 
Colorado. 

Suit  in  equity  to  annul  an  order  of  the  Commission  reducing  certain  rates 
between  Missouri  River,  Mississippi  River,  and  Chicago  territories  and  Utah 
common  points. 

Preliminary  injunction  denied  by  Commerce  Court.  Upon  abolition  of  that 
court,  transferred  to  District  Court,  and  thereafter  dismissed,  at  cost  of  peti- 
tioner. 

Louisville  &  Nashville  R.  R.  Co.  et  al.  v.  United  States  et  al.,  Western  District 
of  Kentucky. 

Suit  in  equity  to  annul  an  order  of  the  Commission  requiring  carriers  to 
remove  discrimination  resulting  from  their  application  to  certain  shipments 
originating  west  of  the  Mississippi  River  and  moving  via  Chicago  or  other  Cook 
County  junctions  to  points  in  southeastern  territory  of  higher  proportional  rates 
than  those  contemporaneously  applied  to  similar  shipments  moving  via  routes 
other  than  those  via  Chicago  or  other  Cook  County  junctions. 

After  final  hearing,  but  before  decision  by  Commerce  Court,  case  was  trans- 
ferred, upon  abolition  of  that  Court,  to  District  Court,  where  it  was  subsequently 
dismissed  by  stipulation. 

Southern  Pacific  Co.  v.  United  States  et  al.,  Northern  District  of  California. 

Suit  in  equity  to  annul  an  order  of  the  Commission  granting  relief  from  long- 
and-short-haul  provisions  of  fourth  section  as  to  traffic  shipped  through  points 
intermediate  San  Francisco  and  Portland,  and  fixing  relation  between  long-haul 
and  short-haul  points. 

Transferred  from  Commerce  Court  upon  its  abolition  to  District  Court  and 
thereafter  dismissed  at  cost  of  petitioner. 

Alger  v.  Duluth  &  Northern  Minnesota  Ry.  Co.  et  al.,  District  of  Minnesota. 
Suit  in  equity  to  annul  an  order  of  the  Commission  reducing  rates  on  pulp 
wood  from  points  in  Minnesota  to  points  in  Wisconsin  and  Michigan. 
After  answer  filed,  dismissed  on  motion  of  petitioner. 

Ashley,  Drew  &  Northern  Ry.  Co.  v.  James  S.  Harlan  et  al.,  Eastern  District  of 
Arkansas. 

Suit  in  equity  to  annul  an  order  of  the  Commission  fixing  maximum  divisions 
between  petitioner  and  the  St.  Louis,  Iron  Mountain  &  Southern  R.  R.  Co. 

Dismissed  on  motion  of  petitioner. 

United  States  v.  Norfolk  Southern  R.  R.  Co.,  Eastern  District  of  Virginia. 

Action  at  law  to  recover  penalty  prescribed  by  section  16  of  the  act  to  regu- 
late commerce  for  failure  of  defendant  to  obey  an  order  of  the  Commission 
covering  rates  on  rosin  from  Snow  Hill,  N.  C,  to  New  York  City. 

Dismissed  at  the  instance  of  the  Commission,  on  motion  of  the  United  States. 

COURT   OF   APPEALS   OF   THE   DISTRICT   OF   COLUMBIA. 

United  States  ex  rel.  W.  H.  Snell  Co.  v.  Interstate  Commerce  Commission. 

Application  for  mandamus  to  compel  the  Commission  to  enter  an  order  in  the 
Industrial  Railways  case,  29  I.  C.  C,  212,  wherein  it  had  held  that  the  New- 
burgh  &  South  Shore  Railway  was  a  plant  facility  of  the  American  Steel  & 
Wire  Co.,  not  entitled  to  divisions  of  through  rates. 

Mandamus  denied  and  petition  dismissed  by  Supreme  Court  of  the  District  of 
mbla.     Appealed:  appeal  dismissed  by  appellants. 
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SUPREME    COURT    OF    THE    UNITED    STATES. 

Louisville  &  Nashville  R.  R.  Co.  v.  United  States  et  al. 

Suit  in  equity  to  annul  an  order  of  the  Commission  denying  in  part  and 
granting  in  part  relief  from  long-and-short-haul  provisions  of  fourth  section,  as 
to  traffic  shipped  through  Bowling  Green  to  Louisville,  Ky.,  and  Nashville,  Tenn. 

Instituted  in  Commerce  Court,  but  dismissed  for  want  of  jurisdiction,  207 
Fed.,  591.  On  appeal  to  Supreme  Court,  the  United  States  confessed  error  in 
refusal  of  Commerce  Court  to  assume  jurisdiction.  Case  remanded  to  District 
Court,  Western  District  of  Kentucky,  for  trial.  Injunction  denied  and  bill  dis- 
missed.    Appealed  to  Supreme  Court.     Not  yet  assigned  for  hearing. 

United  States  v.  Nashville,  Chattanooga  d  St.  Louis  Ry.  Co. 

Application  for  mandamus  to  compel  the  appellee  to  permit  inspection  by  the 
Commission  of  accounts,  records,  memoranda,  and  correspondence  files. 

Appeal  from  decree  of  District  Court,  Middle  District  of  Tennessee,  denying 
writ,  217  Fed.,  254.     Not  yet  assigned  for  hearing. 

Lehigh  Valley  R.  R.  Co.  v.  United  States. 

Suit  in  equity  to  enjoin  continued  payment  by  appellant  of  commissions  or 
salaries  to  George  W.  Sheldon  &  Co.  as  import  agents. 

Appeal  from  decree  of  District  Court,  Southern  District  of  New  York,  granting 
injunction,  222  Fed.,  685.    Not  yet  assigned  for  hearing. 

United  States  et  al.  v.  St.  Louis,  I.  M.  &  S.  Ry.  Co.  et  al. 

Suit  in  equity  to  annul  an  order  of  the  Commission  requiring  carriers  to 
remove  discrimination  resulting  from  their  application  of  higher  rates  on  logs 
and  lumber  to  Metropolis,  111.,  than  to  Cairo,  111. 

Appeal  from  decree  of  District  Court,  Eastern  District  of  Illinois,  enjoining 
order  as  to  Iron  Mountain  and  Cotton  Belt  Railroads,  217  Fed.,  80.  Not  yet 
assigned  for  hearing. 

Philadelphia  d  Reading  Ry.  Co.  v.  United  States. 

Suit  in  equity  to  annul  an  order  of  the  Commission  requiring  carriers  to  re- 
move discrimination  occasioned  by  their  failure  to  maintain  to  Jersey  City  the 
same  rates  on  cement  from  Evansville,  Pa.,  as  are  maintained  from  other  points 
in  Pennsylvania. 

Appeal  from  decree  of  District  Court,  Eastern  District  of  Pennsylvania,  deny- 
ing injunction,  219  Fed.,  988.  Argued  and  submitted  and  taken  under  advise- 
ment by  the  Court. 

O'Keefe,  Receiver,  New  Orleans,  T.  d  M.  R.  R.  Co.  v.  United  States  et  al. 

Suit  in  equity  to  annul  second  supplemental  order  of  the  Commission  in  the 
Tap  Line  case. 

Appeal  from  decree  of  District  Court,  Eastern  District  of  Louisiana,  denying 
injunction.     Advanced  to  be  heard  November  29,  1915. 

Manufacturers'  Railway  Co.  et  al.  v.  United  States. 

Suit  in  equity  to  annul  an  order  of  the  Commission  directing  the  cancellation 
of  certain  trunk-line  tariffs  providing  for  allowances  to  the  Manufacturers' 
Railway. 

Appeal  from  decree  of  District  Court,  Eastern  District  of  Missouri,  denying  in- 
junction.   Not  yet  assigned  for  hearing. 

Manufacturers'  Railway  Co.  v.  United  States. 

Suit  in  equity  to  annul  an  order  of  the  Commission  requiring  appellant  and 
other  carriers  to  discontinue  charging  on  traffic  from  points  served  by  Manufac- 
turers' Railway  to  points  in  states  other  than  Missouri  rates  in  excess  of  $2.50 
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per  car  higher  than  rates  contemporaneously  in  effect  from  St.  Louis,  Mo.,  to 
such  points. 

Appeal  from  decree  of  District  Court,  Eastern  District  of  Missouri,  denying 
injunction.     Not  yet  assigned  for  hearing. 

DISTRICT  COURTS  OF  THE  UNITED  STATES. 

United  States  Pipe  Line  Co.  v.  United  States  et  al.,  Eastern  District  of 
Pennsylvania. 

Suit  in  equity  to  annul  an  order  of  the  Commission  requiring  petitioner  to 
file  schedules  of  its  rates  and  charges  for  the  interstate  transportation  of  oil  by 
means  of  pipe  lines. 

Transferred  from  Commerce  Court  upon  its  abolition  to  District  Court.  Not 
yet  assigned  for  hearing. 

New  York,  New  Haven  &  Hartford  R.  R.  Co.  v.  United  States  et  al.,  District 
of  Connecticut. 

Suit  in  equity  to  annul  an  order  of  the  Commission  reducing  commutation 
passenger  fares  between  certain  points  in  Connecticut  and  New  York  City. 

Interlocutory  injunction  denied.     Pending  final  hearing  and  submission. 

Ellis  v.  Interstate  Commerce  Commission,  Northern  District  of  Illinois. 

Action  under  section  12  of  the  act  to  regulate  commerce  to  compel  the  vice 
president  of  Armour  Car  Lines  to  answer  certain  questions  and  to  produce  cer- 
tain documentary  evidence  in  private-car  investigation. 

On  appeal  from  order  of  District  Court,  Northern  District  of  Illinois,  requiring 
appellant  to  answer  and  produce:  Held,  That  certain  questions  must  be  an- 
swered while  others  need  not  be.  Decree  of  District  Court  reversed  without 
prejudice,  237  U.  S.,  434. 

Louisville  &  Nashville  R.  R.  Co.  v.  United  States,  Western  District  of  Virginia. 

Suit  in  equity  to  annul  an  order  of  the  Commission  prohibiting  advances  in 
coal  and  coke  rates  from  points  on  the  Louisville  &  Nashville  Railroad  to  points 
on  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway,  and  prescribing 
maximum  rates  on  coal  from  Black  Mountain  and  other  mine  groups  to  points 
north  of  Ohio  River. 

Injunction  denied.  Rehearing  granted  by  Commission.  Pending  argument 
on  rehearing. 

Central  Vermont  Ry.  Co.  et  al.  v.  Interstate  Commerce  Commission,  District 
of  Nebraska. 

Suit  in  equity  to  annul  an  order  of  the  Commission  directing  the  establish- 
ment on  monumental  granite  from  quarry  points  in  Vermont  to  points  in 
Nebraska,  of  a  classification  rating  and  rate  not  in  excess  of  those  contem- 
poraneously applied  to  dressed  and  polished  building  granite. 

Injunction  denied.     Motion  to  dismiss  petition  under  advisement  by  the  Court. 

Dorcheat  Valley  R.  R.  Co.  v.  United  States  et  al.,  Western  District  of  Louisiana. 
Suit  in  equity  to  annul  an  order  of  the  Commission  fixing  a  maximum  division 
in  the  Tap  Line  case. 
Not  yet  assigned  for  hearing. 

Illinois  Central  R.  R.  Co.  et  al.  v.  United  States,  Northern  District  of  Illinois. 

Suit  in  equity  to  annul  an  order  of  the  Commission  requiring  carriers  to  dis- 
continue charging  for  the  transportation  of  salt  from  points  in  Michigan  to 
points  in  Illinois  and  other  states  rates  in  excess  of  2£  cents  per  100  pounds 
higher  than  rates  contemporaneously  in  effect  from  Chicago  and  Chicago  rate 
points  to  said  destinations. 

Interlocutory  injunction  denied.     Pending  final  iiearing  and  submission. 

Missouri,  Kansas  &  Texas  Ry.  Co.  v.  United  States  et  al.,  Northern  District  of 
Texas. 

Suit  in  equity  to  annul  an  order  of  the  Commission  awarding  reparation  on 
shipments  of  cattle  from  points  in  Texas  and  other  states  to  points  in  Illinois 
and  other  states. 

Not  yet  assigned  for  hearing. 
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St.  Louis,  I.  M.  &  S.  Ry.  Co.  v.  United  States  ct  al.,  Northern  District  of  Texas. 

Suit  in  equity  to  annul  an  order  of  the  Commission  awarding  reparation  on 
shipment  of  cattle  from  points  in  Texas  and  other  states  to  points  in  Illinois 
and  other  states. 

Not  yet  assigned  for  hearing. 

Louisville  i(-  Nashville  R.  R.  Co.  v.  United  States  et  al.,  Western  District  of 
Kentucky. 

Suit  in  equity  to  annul  an  order  of  the  Commission  denying  to  petitioner  au- 
thority under  the  fourth  section  to  continue  to  charge  lower  class  rates  on  inter- 
state freight  traffic  from  Louisville,  Ky.,  to  Junction  City,  Ky.,  than  those  con- 
currently in  effect  on  like  traffic  to  Lebanon,  Ky. 

Not  yet  assigned  for  hearing. 

Chicago  <{•  Eastern  Illinois  R.  R.  Co.  v.  United  States  et  al.,  Northern  District 
of  Texas. 

Suit  in  equity  to  annul  an  order  of  the  Commission  awarding  reparation  on 
shipments  of  cattle  from  points  in  Texas  and  other  states  to  points  in  Illinois 
and  other  states. 

Not  yet  assigned  for  hearing. 

St.  Louis  &  San  Francisco  R.  R.  Co.  v.  United  States  et  al.,  Northern  District 
of  Texas, 

Suit  in  equity  to  annul  an  order  of  the  Commission  awarding  reparation  on 
shipments  of  cattle  from  points  in  Texas  and  other  states  to  points  in  Illinois 
and  other  states. 

Not  yet  assigned  for  hearing. 

IVarrcn,  Jolinsville  &  Saline  River  R.  R.  Co.  v.  United  States,  Western  District 
of  Arkansas. 

Suit  in  equity  to  annul  an  order  of  the  Commission  in  the  Tap  Line  case  fix- 
ing divisions  on  shipments  of  yellow-pine  lumber. 

Not  yet  assigned  for  hearing. 

Pennsylvania  R.  R.  Co.  v.  United  States,  Western  District  of  Pennsylvania. 
Suit  in  equity  to  annul  an  order  of  the  Commission  requiring  petitioner  to 
furnish  tank  cars  to  Crew-Levick  Co. 

Argued  and  submitted  and  taken  under  advisement  by  the  Court. 

Pennsylvania  R.  R.  Co.  v.  United  States,  Western  District  of  Pennsylvania, 
Suit  in  equity  to  annul  an  order  of  the  Commission  requiring  petitioner  to 
furnish  tank  cars  to  Pennsylvania  Paraffine  Works. 

Argued  and  submitted  and  taken  under  advisement  by  the  Court. 

Mereliants  &  Manufacturers  Association  of  Sacramento  et  al.  v.  United  States 
et  al.,  Northern  District  of  California. 

Suit  in  equity  to  annul  certain  orders  of  the  Commission  relieving  carriers 
from  long-and-short-haul  provisions  of  fourth  section,  commodity  rates  from 
Missouri  River  territory  to  Pacific  coast  terminal  cities. 

Preliminary  injunction  not  granted.  Argued  and  submitted  on  final  hearing 
and  taken  under  advisement  by  the  Court. 

Illinois  Central  R.  R.  Co.  v.  United  States,  Eastern  District  of  Illinois. 

Suit  in  equity  to  annul  or  set  aside  a  notice  or  order  of  the  Commission  as- 
signing for  hearing  before  an  examiner  of  the  Commission  certain  complaints 
involving  reparation  for  carrier's  failure  to  furnish  coal  cars. 

Injunction  granted.    Will  be  appealed  to  Supreme  Court. 

Nashville  Grain  Exchange  et  al.  v.  United  States  et  al.,  Northern  District  of 
Georgia. 

Suit  in  equity  to  annul  an  order  of  the  Commission  requiring  carriers  to  desist 
from  certain  discriminatory  practices  with  respect  to  the  reshipping  of  grain, 
grain  products,  and  hay  at  Nashville,  Tenn. 

Interlocutory  injunction  denied.     Pending  final  hearing  and  submission. 


APPENDIX    C. 
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SUMMARY    OF    STATISTICS    FROM    PERIODICAL    REPORTS    OF 
CARRIERS  TO  THE  COMMISSION. 

No  particular  comment  on  these  figures  appears  to  be  necessary  at  this 
time  further  than  to  say  that  in  some  instances  the  1914  figures  shown  in  this 
report  differ  somewhat  from  those  shown  in  last  year's  report,  because  of 
reclassifications,  corrections,  etc. 

Summary  of  monthly  reports  of  revenues  and  expenses  of  large  steam  roads. 

[This  summary  includes  all  roads  reporting  operating  revenues  in  excess  of  SI, 000,000  for  the  year  ended 

June  30, 1914.] 


Item. 


Year  ended  June  30 — 


1915 


1914  1 


Average  per  mile  of 
road  operated. 


1915 


1914 


Average  number  of  miles  of  road  operated. 


Operating  revenues: 

Freight 

Passenger 

Mail 

Express 

All  other  transportation. 

Incidental 

Joint  facility — Cr 

Joint  facility — Dr 


Total. 


Operating  expenses: 

Maintenance  of  way  and  structures. 

Maintenance  of  equipment 

Traffic 

Transportation 

Miscellaneous  operations 

General 

Transportation  for  investment — Cr . 

Total 


Net  revenue  from  railway  operations. 


Railway  tax  accruals 

Uncollectible  railway  revenues . 


Railway  operating  income . 


228,554.14 


226, 


.02 


SI, 988, 594, 599 

630,177,652 

57,021,857 

69,043,509 

83,532,412 

58,416,906 

3,458,071 

1,215,531 


$2,082,657,642 
687,811,363 

-      217, 400, 758 

61,973,181 

3,566,345 

975,  759 


,029,475 


3,052,433,530 


365,968,225 
498,871,462 
59,464,699 
1,017,797,060 
22,902,287 
74,646,461 
6, 960, 300 


409,787,202 
534,195,396 
62,711,270 
,109,799,207 
28, 948, 764 
76, 489, 363 
2,997,209 


$8,701 

2,757 

249 

302 

366 

256 

15 

5 


12,641 


1,601 

2,183 

260 

4, 453 

100 

327 


2,032,689,894 


2,218,933,993  I 


8,894 


856,339,581 


833,499,537  | 


3,747 


133,993,519 
640,345 


136,758,711 
26,896 


586 

3 


r21,705,717 


696,  713, 930 


3,158 


S9,200 
3,038 


960 


274 
16 


13,483 


1,810 

2,360 

277 

4,902 

128 

337 

13 


9,801 


3,682 


604 


3,078 


1  Because  of  changes  in  accounting  classifications,  consolidations  of  companies,  etc.,  comparative  figures 
xe  approximate  only. 
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Operating  revenues  and  expenses  of  steam  roads  i/n  the  United  Mates  reporting 
annual  operating  revenues  in  excess  of  $1,000,000. 


Item. 

July. 

1915 

1914 

1913 

228, 713. 39 

227,  748. 96 

225, 212. 56 

Revenues: 

Freight N 

$170,020,967 

63,925,578 

4,869,355 

6,137,519 

7, 568,  356 

5, 823,  727 

285,260 

104,399 

$168,475,296 

64,394,963 

4,630,985 

5,744,906 

7,423,486 

5,165,440 

302, 725 

101,383 

$175,430,596 

66,802,035 

4,250,231 

6,193,019 

7, 555, 569 

5,364,947 

268,571 

112,481 

Passenger 

Mail 

Express 

All  other  transportation 

Incidental 

Joint  facility — Cr 

Joint  facility — Dr 

Total  railway  operating  revenues 

258, 526, 363 

256,036,418 

1266,321,339 

Expenses: 

Maintenence  of  way  and  structures 

34,573,243 
41,958,125 
5,095,482 
81,945,757 
2, 258, 252 
6,346,789 
650, 787 

35, 104, 294 
44,080,021 
5,053,235 
86,757,822 
2,106,515 
6,101,710 
498,882 

39,333,265 

44,294,151 

5,394,122 

Maintenance  of  equipment 

Traffic 

Transportation 

90,966,506 
2,572,021 
5,977,145 

Miscellaneous  operations 

General 

Transportation  for  investment — Cr 

267, 588 

Total  railway  operating  expenses 

171,526,861 

178,705,265 

188,269,622 

Net  revenue  from  railway  operations 

86,999,502 

77,331,153 

78,051,717 

Railway  tax  accruals 

11,574,582 
47, 744 

11,360,267 
23,245 

10,832,253 
2,174 

75,377,176 

65,947,641 

67,217,290 

AVERAGES  PER  MILE  01 

1  LINE  OPER. 

A.TED. 

Revenues: 

$743 

280 

21 

27 
33 
25 

1 

$740 
283 
20 
25 
32 
23 
1 

$779 

297 

Mail 

19 

28 

All  other  transportation 

34 

Incidental 

24 

1 

1 

Total  railway  operating  revenues 

1,130 

1,124 

1,183 

Expenses: 

Maintenance  of  way  and  structures 

151 
184 
22 
358 
10 
28 
3 

154 
194 

22 

381 

9 

27 

e 

175 

Maintenance  of  equipment 

197 

Traffic 

24 

404 

11 

26 

1 

Total  railway  operating  expenses 

750 

785 

836 

380 

339 

347 

50 

50 

48 

330 

289 

299 

Includes  $568,852  unclassified. 


SUMMARY   OF    STATISTICS. 
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Mileage  covered  by  operations  of  the  principal  express  companies  on  June  SO. 

1915  and  IV U. 


Steam  road  mileage. 

Other  lines  mileage. 

Total  mileage. 

Name  of  carrier. 

1915 

1914 

1915 

1914 

1915 

1914 

Total 

Miles. 
251,665.24 

Miles. 
247,217.57 

Miles. 
49, 440.  70 

Miles. 
49,490.47 

Miles. 
301,105.94 

Miles. 
296,718.04 

Adams  Express  Co 

37,859.94 

71,363.66 

8,851.50 

33,800.26 

57,820.70 

6,250.31 

2,839.78 

8,766.80 

7, 781.  24 

32,813.60 

28, 288.  96 

63,692.26 

5, 163.  66 

7,070.28 

2,929.13 

625.00 

4, 582.  68 
3,698.13 
1,430.00 

44,930.22 

74, 292. 79 

9,476.50 

38, 382. 94 

61,518.83 

Canadian  Express  Co 

7, 680.  31 

2, 839.  78 

Great  Northern  Express  Co. . . 
Northern  Express  Co 

9,066.31 

7,895.93 

33,887.60 

516. 49 
337. 10 
778. 00 

566. 49 

337. 10 

891.  00 

2, 649.  37 

35,325.10 

10.60 

9, 582.  80 

8,233.03 

34,665.60 

-    9,333.29 

8,118.31 

33, 704. GO 

30, 938.  33 

Wells  Fargo  &  Co 

77,539.00 
5,201.30 

37, 153. 13 
31.57 

114,692.13 
5,232.87 

99,017.36 

-  5, 174.  26 

Discontinued  operations  on  Apr.  30, 1915. 


2  Discontinued  operations  on  June  30, 1914. 


Revenues  and  expenses  of  the  principal  express  companies  for  the  years  ended 
June  30,  1915  and  1914,  as  returned  in  monthly  reports. 


Grand  total. 

Adams  Express  Co. 

Item. 

1915 

1914 

1915 

1914 

Revenues: 

Express,  domestic 

$143, 926, 646. 72 
559,588.06 
340, 508. 80 

$151,977,119.79 
524,967.22 
214, 926. 50 

$34,273,991.34 
111,153.03 
246,341.36 

$33,042,809.68 

Miscellaneous 

199, 812.  57 

Charges  for  transportation 

Express  privileges — Dr 

144,826,743.58 
73,507,565.15 

152,717,013.51 
78,216,461.64 

34,631,485.73 
17,167,040.90 

33,242,622.25 
17,532,431.79 

Revenue  from  transportation 

Operation  other  than  transporta- 

71,319,178.43 
4,131,068.39 

74,500,551.87 
4, 052, 362. 12 

17,464,444.83 
508,497.83 

15,710,190.46 
370,819.62 

Total  operating  revenues 

75,450,246.82 

78,552,913.99 

17,972,942.66 

16,081,010.08 

Expenses: 

Maintenance 

4,115,495.86 

713,280.18 

61,659,519.67 

5, 005, 270.  52 

4,012,149.74 

1,069,295.36 

66,082,658.75 

5,787,017.45 

1,220,621.11 

106, 232.  37 

15,677,714.23 

1,078,367.19 

1,151,845.10 

Traffic 

147, 733.  84 

14,420,981.60 

General 

1,122,092.44 

Operating  expenses 

71,493,566.23 

76,951,121.30 

18,088,934.90 

16,842,652.98 

Net  operating  revenue  {ox deficit). 

3,956,680.59 

1,601,792.69 

115,992.24  \            761,642.90 

Uncollectible  revenue  from  transpor- 
tation   

21,308.04 
1,379,894.16 

376. 62 
1,470,541.52 

6,074.87 
194,930.55 

Express  taxes 

203, 742.  58 

Operating  income  (or  loss) 

2,555,478.39 

130,874.55 

816,997.66 

965, 385. 48 
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Revenues  and  expenses  of  the  principal  express  companies  for  the  years  ended 
June  SO,  1915  and  1914,  as  returned  in  monthly  reports — Continued. 


Item. 

American  Express  Co. 

Canadian  Express  Co. 

1915 

1914 

1915 

1914 

Revenues: 

$46,281,923.26 

378,645.54 

74,846.92 

$41,187,067.78 

457,487.27 

$3,112,539.22 
4,573.81 

$3,341,340.05 

Express,  foreign 

Miscellaneous 

Charges  for  transportation 

46,735,415.72 
23,458,860.54 

41,644,555.05 
20,836,894.15 

3,117,113.03 
1,554,427.61 

3,341,340.05 
1,666,472.55 

Revenue  from  transportation 

Operations   other   than   transpor- 
tation  

23,276,555.18 
2,387,912.03 

20,807,660.90 
2,143,482.05 

1,562,685.42 
60,570.35 

1,674,867.50 
114, 732. 40 

Total  operating  revenues 

25,664,467.21 

22,951,142.95 

1,623,255.77 

1,789,599.90 

Expenses: 

1,459,750.95 

237,079.33 

21,194,716.79 

1,768,757.93 

1,313,497.05 

314,518.45 

19,792,112.98 

1,794,446.23 

34,366.30 

8,382.40 

1,387,243.07 

109, 537. 16 

42,650.12 
14, 718. 43 

Traffic 

Transportation 

1,481,043.96 
123, 421. 81 

General 

Operating  expenses 

24, 660, 305.  00 

23, 214, 574. 71 

1,539,528.93 

1, 661, 834. 32 

Net  operating  revenue  (or  deficit). 

1,004,162.21 

263,431.76 

83, 726. 84 

127, 765.  58 

Uncollectible  revenue  from  transpor- 

3, 149. 67 
417, 934.  26 

207. 40 
381,337.90 

100.57 
51, 948.  57 

38, 949. 34 

Operating  income  (or  loss) 

583, 078.  28 

644,977.06 

31,677.70 

88,816.24 

Item. 

Globe  E 

xpress  Co.1 

Great  Northern  Express  Co. 

1915 

1914 

1915 

1914 

Revenues: 

Express,  domestic 

$600,628.46 

$668,274.24 

$3,137,721.09 

$3,245,470.53 

920.  76 

1,137.34 

395. 00 

Charges  for  transportation 

Express  privileges — Dr .-. 

601, 549. 22 
303,433.60 

669,411.58 
336, 570. 54 

3,138,116.09 
1,903,533.18 

3,245,470.53 
1,970,918.11 

Revenue  from  transportation 

Operations   other   than   transpor- 

298, 115.  62 
8, 110. 82 

332,841.04 
9,882.47 

1,234,582.91 
52,688.87 

1,274,552.42 
50,594.37 

306, 226.  44 

342, 723.  51 

1,287,271.78 

1,325,146.79 

Expenses: 

8,792.65 

11,209.71 

233, 588. 91 

45,039.52 

11,032.33 

14, 132.  46 

283,333.10, 

49,419.01 

37,901.83 

14, 368. 85 

943,702.70 

62,602.30 

37,888.90 

Traffic 

36, 593.  58 

958,650.39 

53,171.64 

298, 630.  79 

357,916.90 

1,058,575.68 

1,086,304.51 

Net  operating  revenue  (or  deficit). 

7,595.65 

15, 193. 39 

228,696.10 

238,842.28 

Uncollectible  revenue  from  transpor- 

123. 60 
45, 155. 25 

11, 195. 49 

12,049.33 

45,659.34 

Operating  income  (or  loss) 

3,699.84 

27,242.72 

183,417.25 

193,182.94 

Discontinued  operations  on  Apr.  30,  1915. 


SUMMARY   OF   STATISTICS. 
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Revenues  and  expenses  of  the  principal  express  companies  for  the  years  ended 
June  30,  1915  and  191J/,  as  returned  in  monthly  reports — Continued. 


Item. 

Northern  Express  Co. 

Southern  Express  Co. 

1915 

1914 

1915 

1914 

Revenues: 

$2,778,592.24 

$3,015,841.91 

$14,077,767.07 

6, 432. 70 

900.00 

$15,663,482.15 

529.  89 

Charges  for  transportation 

2,778,592.24 
1,515,586.42 

3,015,841.91 
1,637,573.15 

14,085,099.77 
7,278,117.10 

15,664,012.04 
8,041,709.15 

Revenue  from  transportation 

Operations  other  than  transporta- 

1,263,005.82 
40,250.83 

1,378,268.76 
38,967.25 

6,806,982.67 
300, 882. 09 

7,622,302.89 
328,812.38 

1,303,256.65 

1,417,236.01 

7, 107, 864.  76 

7,951,115.27 

Expenses: 

36, 438. 42 

12,091.63 

957, 557. 43 

54,529.99 

27,983.53 

17,126.81 

987, 123. 15 

60,969.62 

248,077.80 

94,500.00 

5,256,361.82 

703,861.29 

251,620.19 

Traffic   

126, 523. 30 

5,714,518.63 

797, 228. 75 

1,060,617.47 

1,093,203.11 

6,302,800.91 

6, 889, 890. 87 

Net  operating  revenue  (or  deficit). 

242,639.18 

324,032.90 

805,063.85 

1,061,224.40 

Uncollectible  revenue  from  transporta- 

204. 88 
60,641.68 

41.26 
60,375.97 

662. 10 

172,957.77 

127. 96 

Express  taxes r •- 

181,488.17 

Operating  income  (or  loss) 

181, 792.  62 

263,615.67 

631,443.98 

879,608.27 

Item. 

United  States  Express  Co.1 

Wells  Fa 

rgo  &  Co. 

1915 

1914 

1915 

1914 

Revenues: 

Express,  domestic 

$19,342,493.24 

$38,482,060.63 
58, 782. 98 
14, 820. 54 

$31,276,561.05 

67, 479. 95 

Miscellaneous 

9, 188. 60 

Charges  for  transportation 

19,342,493.24 
9,716,447.29 

38, 555, 664. 15 
19, 724, 414. 44 

31, 353, 229.  60 

Express  privileges — Dr 

15, 816, 159. 38 

Revenue  from  transportation 

9,626,045.95 
297,450.25 

18,831,249.71 
734,633.25 

15, 537, 070. 22 

Operations  other  than  transporta- 
tion  

668, 785. 35 

Total  operating  revenues 

9,923,496.20 

19, 565, 882. 96 

16,205,855.57 

Maintenance 

494,033.25 

141,701.63 

9,236,244.49 

606, 856. 15 

1,043,146.66 

221,308.17 

15, 470, 180. 01 

1,126,204.70 

674, 677. 48 

Traffic 

232,291.57 

Transportation 

12,701,205.63 
1, 124, 077. 94 

Operating  expenses 

10, 478, 835.  52 

17,860,839.54 

14,732,252.62 

Net  operating  revenue  (or  deficit). 

555,339.32 

1, 705, 043. 42 

1,473,602.95 

Uncollectible  revenue  from  transporta- 
tion   

10, 877. 75 
413,293.52 

Express  taxes 

133,676.18 

402,426.02 

Operating  income  (or  loss) 

689,015.50 

1,280,872.15 

1,071,176.93 

1  Discontinued  operations  on  June  30, 1914. 
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Revenues  and  expenses  of  the  principal  express  companies  for  the  years  ended 
June  30,  1915  and  19IJt,  as  returned  in  monthly  reports — Continued. 


Item. 


Western  Express  Co. 


1915 


1914 


Revenues: 

Express,  domestic. 
Express,  foreign... 
Miscellaneous 


Charges  for  transportation. 
Express  privileges— Dr 


Revenue  from  transportation 

Operations  other  than  transportation. 


Total  operating  revenues. 


Expenses: 

Maintenance . . . 

Traffic 

Transportation. 
General 


Operating  expenses 

Net  operating  revenue  (or  deficit) 


Uncollectible  revenue  from  transportation. 
Express  taxes 


Operating  income  (or  loss). 


$1,181,423.41 
2, 284.'  22" 


1, 183, 707.  63 
602,151.36 


581,556.27 
37,522.32 


619,078.59 


20,400.14 

8, 107.  72 

538, 454.  71 

66,370.44 


623,333.01 


4,264.4* 


114.60 
11,837.07 


16,206.09 


$1,193,779.16 
4,"258.'i6 


1,198,037.26 
661,285.53 


536,751.73 
28, 835. 98 


565, 587.  71 


6,921.79 

23,955.29 

607,444.82 

55,333.86 


593,655.  It 


28,068.05 


10, 836. 69 


38,904-74 


SUMMARY    OF    STATISTICS. 
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ACCIDENT  STATISTICS. 

Summary  of  casualties  to  persons  for  the  years  ended  June  30,  J015  and  10Vf. 


Steam  railways. 

Electric 

railways 

Item. 

1915 

1914 

1915 

1914 

Killed. 

Injured. 

Killed. 

Injured. 

Killed. 

Injured. 

Killed. 

Injured. 

Passengers: 

In  train  accidents 

Other  causes 

89 
133 

4,648 
7,462 

85 
180 

7,001 
8,120 

9 
26 

769 
1,696 

18 
40 

1,182 
2,047 

Total 

222 

221 
90 

45 
368 
870 

12, 110 

265 

15, 121 

35 

2,465 

58 

3,229 

Employees  on  duty: 

In  train  accidents 

In  coupling  accidents 

Overhead    obstructions, 
etc 

3,371 
1,993 

1,083 
10, 748 
20, 865 

452 
171 

89 

497 

1,314 

4,823 
2,692 

1,490 
14,563 
27,273 

9 

7 

8 

111 
14 

21 
134 

221 

9 
2 

2 

8 

25 

100 
25 

28 
126 

Falling  from  cars,  etc 

Other  causes 

Total 

1,594 

38, 060 

2,523 

50,  841 

24 

501  . 
2,966 

46 

568 

Total   passengers   and 
employees  on  duty. . . 

1,816 

50, 170 

2,788 

65,962 

59 

104 

3,797 

Employees  not  on  duty: 

In  train  accidents 

In  coupling  accidents 

5 

72 
1 

10 
287 
470 

5 

3 

54 

265 

117 
2 

5 
370 
603 

4 

16 

Overhead    obstructions, 
etc 

Falling  from  cars,  etc 

45 
165 

3' 

16 
5- 

1 
2 

13 
5 

Total 

215 

840 

327 

1,097 

3 

25 

3 

34 

Other  persons  not  trespass- 
ing: 
In  train  accidents 

7 
1,156 

110 
5,280 

9 

1,298 

148 
5,827 

1 

190 

25 
1,093 

1 
247 

4 
1  081 

Total 

1,163 

5,390 

1,307 

75 
5,386 

5,975 

178 
6,176 

191 

1,118 

248 

1,085 

Trespassers: 

In  train  accidents 

88 
4,996 

161 

6,287 

Other  causes 

103 

108 

168 

139 

Total 

5,084 

6,448 

5,471 

6,354 

103 

106 

168 

139 

Total     accidents    involving 

8,278 
343 

62,848 
99,192 

9,893 

409 

79,388 
113, 274 

356 
16 

4,215 
932 

523 

28 

5,055 
1,053 

Industrial  accidents  to  em- 
ployees not  involving  train 

Grand  total...  . 

8,621 

162,040 

10,302 

192,662 

372 

5,147 

551 

6,108 

SUMMARY   OF   STATISTICS. 
Derailments — Steam  railways. 
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DUE  TO  DEFECTS  OF  EQUIPMENT. 


Causes. 


Year  ended  June  30, 1915. 


Num- 
ber. 


Persons — 


Killed. 


In- 
jured. 


Damage 
to  road 

and 
equip- 
ment and 
cost  of 
clearing 
wrecks. 


Year  ended  June  30,  1914. 


Num- 
ber. 


Persons- 


Killed. 


In- 
jured. 


Damage 
to  road 

and 
equip- 
ment and 
cost  of 
clearing 
wrecks. 


Defective  wheels: 

Broken  or  burst  wheel 

Broken  flange 

Loose  wheel 

Miscellaneous  wheel  defects 

Broken  or  defective  axle  or  journals. 
Broken  or  defective  brake  rigging — 

Broken  or  defective  draft  gear 

Broken  or  defective  side  bearings 

Broken  arch  bar 

Rigid  trucks 

Failure   of  power-brake   apparatus, 

hose,  etc 

Failure  of  couplers 

Miscellaneous 

Total 


335 
346 
100 
86 
367 
390 
280 
141 
222 
177 

353 
219 

400 


53 
49 
11 
29 
104 
54 
41 
37 
77 
05 

45 
32 
169 


$394, 569 

311, 550 

69, 122 

49, 467 

302, 766 

261,  704 

173, 106 

108, 093 

269, 817 

92,057 

175,563 
102, 750 
277,563 


360 
534 
117 
118 
425 
580 
411 
143 
276 
'217 

260 
233 

512 


760 


2,648,133  4,186 


29 
100 
74 
65 
120 
162 
57 
44 
66 
38 

25 

18 

276 


$455,335 
526, 247 
97, 739 
66, 766 
340,185 
398, 758 
253,978 
110,928 
278,  695 
113,774 

130, 631 
116,134 
"408, 918 


50 


1,074 


3,358,0S8 


DUE  TO  DEFECTS  OF  ROADWAY. 


Broken  rail 

Spread  rail 

Soft  track 

Bad  ties 

Sun  kink 

Irregular  track 

Broken  or  defective  switch  or  frog 
Miscellaneous 

Total 


272 

6 

527 

90 

3 

147 

354 

3 

292 

61 

3 

39 

32 

2 

96 

415 

11 

231 

202 

9 

123 

81 

6 

82 

1,507 

43 

1,540 

$342, 342 
55,339 
191,450 
27,  384 
29,374 
290, 032 
127, 798 
56,858 


1,120,583 


311 

24 

810 

217 

3 

147 

356 

218 

62 

3 

113 

27 

3 

21 

512 

12 

227 

299 

13 

294 

104 

8 

157 

1,888 

66 

1,987 

$387,  053 
126,327 
254, 265 
29, 760 
22, 701 
378, 383 
186, 702 
131,152 


1,516,343 


Summary  of  accidents  resulting  from  collisions  and  derailments  for  the  10  years 

ended  June  SO,  1915.1 


Year. 

Number. 

Persons — 

Damage  to 

road  and 

equipment 

Killed. 

Injured. 

and  cost  of 
clearing 
wrecks. 

1906 

13,455 

15.458 
13, 03-1 
9,670 
11, 779 
11,  805 
13, 698 
15,526 
13,  803 
10, 387 

977 
1,291 
728 
606 
773 
785 
772 
791 
605 
382 

12, 686 
10, 236 
12, 834 

9,560 
12, 579 
11,793 
15, 096 
14,565 
11,437 

7,554 

$10, 659, 189 

1907 

12, 865, 702 

1908 

10, 183,  660 

1909 

7, 480,  203 

1910 

9,823,958 

1911 

9,851,780 

1912 

11,527,458 

1913 

13,049,214 

1914 

10, 9G5, 181 

1915 

7, 800,  898 

i  For  the  years  prior  to  1911  the  figures  for  persons  killed  and  injured  are  restricted  to  passengers  and 
to  employees  on  duty.    Returns  for  electric  railways  are  included  in  the  figures  for  the  same  years. 
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Derailments  due  to  defects  of  equipment  for  the  10  years  ended  June  SO,  1915? 


Num- 
ber. 

Persons- 

Damage 
to  road 

and 
equip- 
ment and 
cost  of 
clearing 
wrecks. 

Num- 
ber. 

Persons- 

Damage 
to  road 

Year. 

Killed. 

In- 
jured. 

Killed. 

In- 
jured. 

and 
equip- 
ment and 
cost  of 
clearing 
wrecks. 

BROKEN  OR  BURST  WHEEL. 

BROKEN   WHEEL  FLANGE. 

1906                     

182 
242 
234 
220 
241 
235 
357 
351 
360 
335 

1 
8 

A 
6 
3 

5 
4 

8 

23 
73 
41 
15 
19 
34 
27 
108 
29 
53 

$212, 803 
264,692 
270, 097 
246,286 
256, 074 
281,985 
371,938 
390,689 
455,335 
394,569 

649 

693 
582 
518 
619 
581 
627 
605 
534 
346 

12 
9 
7 
6 
3 

11 
8 

10 
8 
2 

135 
107 
94 
73 
88 
72 
64 
104 
100 
49 

$543, 773 
675  134 

1907                                 

1908                           

614,967 
497, 712 
583,972 
582,360 
605,882 
600,348 
526,247 
311,556 

1909 

1910 

1911 

1912 

1913                                 

1914         

1915 

Total 

2,757 

39 

422 

3,144,468 

5,754 

76 

886 

5,541,951 

LOOSE  WHEEL. 

MISCELLANEOUS  WHEEL  DEFECTS. 

1906 

85 
132 

98 
101 
105 
103 
124 
130 
117 
100 

3" 

15 
95 
22 
56 
39 
28 
20 
19 
74 
11 

$72, 772 
127,210 
54, 674 
82,799 
120, 418 
89, 073 
97,671 
97,535 
97, 739 
69, 122 

85 
142 
117 
74 
81 
78 
127 
137 
118 
86 

3 
8 
1 
1 
2 
1 
2 
2 
2 

62 
74 
66 
50 
67 
43 
169 
46 
65 
29 

$58, 335 

1907 

77,535 

1908 

55,266 

1909 

37, 115 

1910 

48,201 

1911 

55,047 

1912 

109,413 

1913 

74,557 

1914 

66,766 

1915 

49.467 

! 

Total 

1,095  I          11 

379 

909,013 

1,045 

22 

671 

631,702 

BROKEN   OR  DEFECTIVE  AXLE  OR 
JOURNAL. 

BROKEN    OR    DEFECTIVE    BRAKE 
RIGGING. 

1906 

357 
425 
351 
289 
337 
355 
410 
474 
425 
367 

5 
2 

4 
2 

9 
2 
6 
2 
6 

87 

48 

70 

46 

41 

88 

104 

61 

120 

104 

$274, 866 
274,498 
233,222 
214, 735 
281, 100 
310,  782 
302, 146 
395, 034 
340, 185 
362, 766 

292 
379 
427 
294 
363 
382 
528 
578 
580 
390 

4 
9 

6 
3 
6 
9 
4 
5 
9 
3 

109 
151 
225 
134 
119 
131 
157 
181 
162 
54 

$226, 096 

1907 

335, 696 

1908 

327, 100 

1909 

204,946 

251,252 

1911 

289, 968 

1912 

411,294 

1913 

393,369 

398, 758 

1915 

261, 704 

Total 

3,790 

39 

769 

2, 989, 334 

4,213 

58 

1,423 

3, 100, 183 

BROKEN    OR    DEFECTIVE    DRAFT 
GEAR. 

BROKEN   OR  DEFECTIVE  SIDE 
BEARINGS. 

1906 

232 
237 
174 
105 
148 
131 
177 
366 
411 
280 

1 

2 
1 
1 

2 
C 

3 

44 
55 
35 
20 
17 
29 
48 
43 
57 
41 

$142, 384 

134,043 

80,200 

46,912 

87, 931 

77, 572 

110,456 

229,  492 

253, 978 

173, 106 

33 
65 
69 
42 
55 
79 
177 
134 
143 
141 

r 

2 

1 

4 
1 

1 
3 

15 
11 
22 
33 
5 
39 
94 
66 
44 
37 

$11,601 

1907 

36,555 

1908  

41,354 

1909 

39, 779 

1910 

41,523 

1911 

66, 595 

1912 

125,785 

1913 

86,312 

1914 

110,928 

1915 

108, 093 

Total 

2,261 

18 

389 

1,336,074 

938 

13 

366 

668, 525 

1  I  or  1  he  year:;  prior  to  I'tJl  the  figures  far  persons  killed  and  injured  are  restricted  to  passengers  and  to 
employee!  on  duty.     Returns  for  olectric  railways  are  included  in  tho  figures  for  the  same  years. 


SUMMARY    OF    STATISTICS. 
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Derailment*  due  to  defeci 


of  equipment  for  the  10  years  ended  June  SO,  1915- 
Continued. 


Year. 


Num- 
ber. 


Persons — 


Killed. 


In- 
jured. 


Damage 
to  road 

and 
equip- 
ment and 
cost  of 
clearing 
wrecks. 


Num- 
ber. 


Persons- 


Killed. 


In- 
jured. 


Damage 
to  road 

and 
equip- 
ment and 
cost  of 
clearing 
wrecks. 


BROKEN  ARCH  BAR. 


RIGID  TRUCKS. 


1906 

1907 

1908 

1909 

1910 

1911 

1912 

1913 

1914 

1915 

Total 


1906 

1907 

1908 

1909 

1910 

1911 

1912 

1913 

1914 

1915 

Total 


1906 

1907 

1908 

1909 

1910 

1911 

1912 

1913 

1914 

1915 

Total 


105 
109 
136 
129 
144 
119 
257 
294 
276 
222 


29 


25 
23 
47 
55 
30 
7 
130 
41 
66 
77 


501 


$117,882 
86,638 
118,517 
117,754 
140,810 
136,370 
275, 828 
312, 251 
278, 695 
269, 817 


76 
91 
76 
43 

68 
55 
184 
258 
217 
177 


1,884,562 


1,245 


58 

22 

21 

20 

4 

24 

1 

30 

2 

66 

3 

60 

38 

4 

65 

14 

404 

$38, 430 

43,283 

37,452 

31,607 

37, 154 

40,315 

124, 979 

128, 564 

113,774 

92,057 


687,615 


FAILURE  OP  POWER-BRAKE  APPA- 
RATUS, HOSE,  ETC. 


FAILURE  OF  COUPLERS. 


213 

6 

33 

122 

4 

14 

92 

4 

19 

141 

3 

41 

182 

7 

30 

168 

1 

28 

216 

5 

29 

313 

34 

260 

1 

25 

353 

9 

45 

2,060 

40 

298 

$144, 713 
82,056 
60,889 
75, 472 
101,092 
78,078 
107,203 
138,336 
130, 631 
175,563 


1,094,033 


229 

4 

42 

145 

18 

103 

2 

23 

169 

4 

18 

121 

14 

185 

27 

208 

2 

30 

205 

2 

25 

233 

2 

18 

219 

3 

32 

1,817 

19 

247 

$89, 719 
66,728 
47, 086 
78, 658 
50, 461 
94,264 
98, 892 
87, 876 
116, 134 
102, 750 


832,568 


MISCELLANEOUS  DEFECTS. 


GRAND  TOTAL. 


273 

6 

154 

396 

13 

235 

337 

6 

146 

237 

6 

90 

270 

10 

143 

353 

19 

133 

455 

23 

259 

521 

7 

457 

512 

15 

276 

400 

9 

169 

3, 754 

114 

2,062 

$292, 779 
285,960 
235, 370 
201, 871 
227,364 
276, 665 
423, 546 
456,674 
468, 918 
277,563 


2,811 
3,178 
2,796 
2,362 
2,734 
2,824 
3,847 
4,366 
4,186 
3,416 


3,146,710 


32,520 


492 


802 

926 

831 

651 

636 

689 

1,197 

1,245 

1,074 

766 


8,817 


52,226,153 
2,490,028 
2,176,194 
1,875,646 
2,227,352 
2,379,074 
3,165,033 
3,421,037 
3,358,088 
2,648,133 


25,966,738 
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Derailments  due  to  defects  of  roadway  for  the  10- years  ended  June  SO,  1915.1 


Num- 
ber. 

Persons- 

Damage 
to  road 

and 
eq  uip- 

ment  and 
cost  of 
clearing 
wrecks. 

Num- 
ber. 

Persons — 

Damage 
to  i  oad 

Year. 

Killed. 

In- 
jured. 

Killed. 

In- 
jured. 

and 
equip- 
ment an 
cost  of 

clearing 
wrecks. 

BROKEN  RAIL. 

SPREAD  RAIL. 

1906                         

220 
308 
238 
196 
243 
249 
363 
340 
311 
272 

2,740 

7 
12 
16 

5 
24 
12 
52 
17 
24 

6 

635 

699 
433 
498 
369 
463 
1,065 
827 
810 
527 

$254, 862 
284,675 
296,327 
191,842 
293, 899 
292, 749 
511, 778 
401,551 
387,053 
342,342 

168 
206 
200 
130 
171 
153 
251 
231 
217 
90 

2 
5 
1 
2 
7 
4 
6 
8 
3 
3 

146      sim  fin 

1907                             

166 
164 
94 
152 
192 
256 
246 
147 
147 

109,607 

138, 160 
65,811 
147  597 

1908                               

1909                           

1910                    

1911                      

102  4,r3 

1912            

154  235 

1913  .                    

125,499 
126,327 
55,339 

1914                

1915     .           

Total 

175 

6,326 

3,257,078 

1,817 

41 

1,710 

1,126,619 

SOFT  TRACK. 

BAD  TIES. 

1906      

180 

182 

151 
114 
110 
108 
327 
299 
356 
354 

4 
5 

i" 

i 
i 

13 

5 

3 

166 
216 
167 
77 
250 
128 
294 
113 
218 
292 

$111,115 

173,155 

136, 839 

72,901 

74,  769 

66, 192 

228,079 

162, 579 

254, 265 

191, 456 

25 

45 
42 
36 
31 
41 
52 
59 
62 
61 

i' 

2 

3 
3 

25 

16 

43 

5 

12 

17 

30 

110 

113 

39 

$14, 473 

1907     

16,955 
24,347 

1908 

1909  

11,495 

1910  

18.096 

1911 

18, 972 

1912 

20,492 

1913 

34,784 

1914 

29,760 

27, 384 

2,181 

36 

1,921 

1,471,350 

454 

9 

410 

216,  758 

SUNT  KINK. 

IRREGULAR  TRACK. 

13 
18 
28 
14 
28 
30 
22 
31 
27 
32 

1 
1 
1 

1 

3" 

2 
1 
3 
2 

9 

40 
93 
14 
33 
62 
61 
140 
21 
96 

$8, 113 
33, 664 
31,783 
28,  749 
16,372 
51,  207 
11,214 
47,638 
22,  701 
29,374 

232 
272 
211 
175 
202 
179 
531 
533 
512 
415 

8 
5 
6 
3 
3 
5 
15 
14 
12 
11 

226 
230 
189 
96 
225 
130 
743 
370 
227 
231 

$145, 624 
253,296 

1907         

144,505 

1909 

107, 282 

149, 295 

1911 

122  526 

389.591 

1913 

408  390 

378,383 

1915 

290,032 

Total 

243 

15 

569 

280, 815 

3,262 

82 

2,667 

2,388,924 

MISCELLANEOUS  DEFECTS. 

GRAND  TOTAL. 

1906     

449 

497 
545 
315 
326 
405 
331 
466 
403 
283 

16 
30 
21 
9 
6 
32 
14 
23 
21 
15 

401 
616 
472 
376 
290 
568 
317 
424 
451 
208 

$282, 258 
383, 762 
314, 464 
224,009 
211,929 
353, 381 
226,071 
403, 488 
317,854 
184,656 

'  1,287 
1,528 
1,415 
980 
1,111 
1,225 
1,877 
1,959 
1,888 
1,507 

38 
58 
45 
24 
42 
57 
102 
70 
66 
43 

1,608 
1,983 
1,561 
1,100 
1,331 
1,560 
2,766 
2, 230 
1,987 
1,540 

?918,056 

3  907 

l,2r5,114 

1908 

1,086,425 

1909 

702, 089 

1910     

911,957 

1911      

1,007,460 

1912  

1,541,460 

1913 

1,583,929 

1914 

1,516,343 

1,120,583 

Total 

4,080 

187 

4,123 

2,901,872 

14,777 

545 

17, 726 

11,643,416 

i  For  the  years  prior  to  191 1  the  figures  for  persons  killed  and  injured  are  restricted  to  passengers  and  to 
employees  on  duty.    Returns  for  electric  railways  are  included  in  tho  figures  for  the  years  1906  and  1907. 


APPENDIX    D. 


POINTS  DECIDED  BY  THE  COMMISSION  IN  REPORTED 

CASES,  WITH  INDEX  OP  POINTS  DECIDED 

AND  TABLE  OP  CASES. 
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POINTS  DECIDED  IN  REPORTED  CASES. 

Transit  regulations  on  grain  and  dried  beans  at  points  on  the  Miehigan 
Central  Railroad.     (32  I.  C.  C.,  38.) 

4029.  Increased  rates  on  dried  beans  and  grain  from  points  on  the  Detroit  & 
Mackinac  Railway  to  points  on  the  Michigan  Central  Railroad  and  its  connec- 
tions, which  would  result  from  the  cancellation  by  the  Michigan  Central  Rail- 
road of  transit  rules  and  charges  applicable  to  such  traffic,  not  justified. 

Industrial  Railways  Case,     (32  I.  C.  C,  129.) 

4030.  Findings  in  original  report  modified  in  accord  with  principles  announced 
by  the  Supreme  Court  in  the  Tap  Line  eases,  234  TJ.  S.,  1. 

Kansas  Wholesale  Grocery  Co.  v.  Ahnapee  d  Western  Railway  Co.  (32 
I.  C.  C,  139.) 

4031.  Rate  of  35  cents  per  100  pounds  on  potatoes  from  Wisconsin  and  Minne- 
sota producing  territory  to  Independence  and  Coffeyville,  Kans.,  found  to  be 
unduly  prejudicial  to  Independence  and  Coffeyville  and  unduly  preferential  to 
Chanute,  Kans.,  and  Bartlesville,  Okla.,  and  other  Kansas  and  Oklahoma  points, 
in  so  far  as  it  exceeds  the  rate  to  Chanute  and  other  Kansas  points  by  more 
than  1£  cents. 

Inman,  Akers  d  Inman  et  al,  v.  Atlantic  Coast  Line  Railroad  Co.  (32 
I.  C.  C,  146.) 

4032.  Compression  of  export  cotton  at  the  port  of  transshipment  held  not  to  be 
a  service  rendered  by  the  owner  of  the  property  transported  which  is  "  connected 
with  such  transportation  "  by  the  rail  carrier  and  that  the  carrier  must  cease 
from  making  allowance  for  such  compression. 

United  States  Button  Co.  v.  Chicago,  Rock  Island  &  Pacific  Railway  Co.  (32 
I.  C.  C,  149.) 

4033.  Defendant  switches  carload  freight  over  its  spur  track  located  in  Third 
Street,  Muscatine,  Iowa,  between  its  connections  and  industries  on  the  south 
side  of  said  street,  at  fixed  tariff  charges,  but  refuses  to  perform  a  like  switch- 
ing service  between  its  connections  and  complainant's  industry  on  the  north 
side  of  said  street  at  the  same  or  any  charge.  On  the  facts  of  record;  Held, 
that  the  effect  of  this  practice  is  to  subject  complainant  to  an  unlawful  dis- 
crimination which  defendant  should  remove. 

National  Baggage  Committee  v.  Atchison,  Topeka  d  Santa  Fe  Railway  Co. 
(32  I.  C.  C,  152.) 

4034.  Defendants'  rates  and  charges  for  the  transportation  in  interstate  com- 
merce of  excess  baggage  not  shown  to  be  unreasonable. 

4035.  Defendants'  rates  and  charges  for  the  transportation  in  interstate  com- 
merce of  baggage  of  excess  value  found  to  be  unreasonable.  Reasonable  rates 
and  charges  prescribed  as  maxima  for  the  future. 

Curry  d  Whyte  Co.  v.  Duluth  &  Iron  Range  Railroad  Co.     (32  I.  C.  C,  162.) 

4036.  Allegation  of  discrimination  against  pulp  wood  in  rates  from  Duluth, 
Minn.,  as  compared  with  rates  from  Superior,  Wis.,  disposed  of  by  separate 
order. 

4037.  Distance  scale  prescribed  in  Pulp  d  Paper  Mfrs.  Traffic  Asso.  v.  C.  M.  d 
S.  P.  Ry.  Co.,  27  I.  C.  C,  83,  applicable  from  points  of  origin  in  Minnesota  to 
Duluth  as  parts  of  through  rates  on  interstate  shipments,  adhered  to. 

4038.  Allegation  that  defendant  Duluth  &  Iron  Range  Railroad  assessed 
charges  on  shipments  of  pulp  wood  upon  incorrect  distances  not  properly  pre- 
sented in  the  record  and  therefore  not  passed  upon. 

4039.  Duluth  &  Northern  Minnesota  Railway  Company  held  to  be  engaged  in 
interstate  transportation. 
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Iowa  &  Southwestern  Railway  Co.  v.  Chicago,  Burlington  d  Quincy  Railroad 
Co.     (32  I.  C.  0.,  172.) 

4040.  Defendant  required  to  establish,  in  connection  with  the  complainant, 
through  routes  via  Clarinda,  Iowa,  with  joint  rates  applicable  thereto  which 
shall  place  College  Springs  on  a  rate  parity  with  Coin,  Bradyville,  and  Sham- 
baugh,  Iowa. 

4041.  Defendant  also  required  to  receive  cars  from  complainant  at  Clarinda 
for  switching  to  industries  located  on  defendant's  tracks  there,  and  to  establish 
a  reasonable  switching  charge  for  the  service. 

Rates  on  blackstrap  molasses  to  Kansas  City,  Mo.,  and  other  points.  (32 
I.  C.  C,  1TG.) 

4042.  Proposed  increased  rates  on  blackstrap  molasses  in  carloads  from  points 
in  Louisiana  to  points  in  Missouri,  Nebraska,  Kansas,  and  Iowa,  being  the  same 
rates  which  govern  the  transportation  of  all  other  grades  of  molasses  from  the 
same  points  of  origin  to  the  same  points  of  destination,  found  to  be  reasonable. 
Order  of  suspension  vacated. 

Class  and  commodity  rates  between  Shreveport,  La.,  and  Texarkana,  Ark.- 
Tex.     (32  I.  C.  C.,  180.) 

4043.  Proposed  increased  class  rates  between  Shreveport,  La.,  and  Texarkana, 
Ark.-Tex.,  and  proposed  increased  rates  on  beer,  beer  substitutes,  and  agricul- 
tural implements  in  carloads  from  Shreveport  to  Texarkana,  and  on  candy  in 
less  than  carloads  from  Texarkana  to  Shreveport,  found  to  be  justified. 

4044.  That  portion  of  Fourth  Section  Application  No.  620,  filed  on  behalf  of 
respondents,  which  seeks  authority  to  continue  rates  on  classes  and  commodities 
between  Shreveport,  La.,  and  Texarkana,  Ark.-Tex.,  which  are  lower  than  the 
rates  on  classes  and  commodities  from,  to,  and  between  intermediate  points, 
denied. 

Middletown  Car  Co.  v.  Pennsylvania  Railroad  Co.    (32  I.  C.  C,  185.) 

4045.  The  complaint  seeks  the  extension  of  the  fabrication-in-transit  privilege 
applicable  to  bridge  and  building  steel,  and  to  steel  entering  into  underframes 
for  railroad  cars ;  Held,  That  there  is  no  peculiar  requirement  incident  to  the 
pressed-steel  car  industry,  as  is  the  case  in  the  bridge  and  structural  steel 
industry,  which  necessitates  the  extension  of  the  fabrication-in-transit  privilege 
to  the  pressed-steel  car  industry  with  respect  to  the  steel  underframes  for  rail- 
road cars. 

Portland  Chamber  of  Commerce  v.  Chicago,  MiUvaukee  &  St.  Paul  Railway 
Co.     (32  I.  C.  C,  188.) 

4046.  First  and  second  class  ratings  on  bakery  goods  in  cartons  and  tins,  in 
crates  and  in  boxes  and  barrels,  in  less  than  carloads,  for  interstate  shipments 
from  points  in  Oregon  and  Washington  to  points  in  Oregon,  Washington,  Cali- 
fornia, Idaho,  and  Montana,  found  to  be  unreasonable  and  third-class  rating  pre- 
scribed for  future. 

Texas  Refining  Co.  v.  Alabama  d  Vicksburg  Railway  Co.     (32  I.  C.  C,  192.) 

4047.  Rates  on  lard  substitute  from  Greenville,  Tex.,  to  points  in  Oklahoma, 
Arkansas,  Louisiana,  Mississippi,  and  New  Mexico  found  to  be  unreasonable, 
and  reasonable  rates  prescribed  for  the  future. 

JJar/le  Distillery,  Incorporated,  v.  Louisville,  Henderson  d  St.  Louis  Railway 
Co.     (32  I.  C.  C,  195.) 

4048.  Rates  on  distillers'  supplies  from  various  points  to  Stanley,  Ky.,  and  on 
distillery  products  from  Stanley  to  various  points  not  found  unjustly  prejudicial 
to  Stanley  in  favor  of  Owensboro  and  Henderson,  Ky.  Where  it  is  alleged  that 
a  difference  in  rates  constitutes  unlawful  discrimination  against  one  point  and 
undue  preference  in  favor  of  another  and  the  same  rates  are  sought  as  a  remedy 
therefor,  the  evidence  should  show  that  the  circumstances  and  conditions  of 
transportation  at  the  respective  points  are  substantially  the  same.  Complaint 
dismissed. 

I ntemational  Agricultural  Corporation  v.  Atlanta  d  West  Point  Railroad  Co. 
(32  1.  0.  C.,  100./ 

401i>.  The  tariffs  involved  properly  construed  apply  to  shipments  of  sulphuric 
acid  in  tank  cars. 
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4050.  Penalty  charges  for  delay  in  unloading  shipments  of  sulphuric  acid 
Involved  in  this  complaint  found  to  be  unreasonable  and  reasonable  charges 
prescribed  for  the  future.    Reparation  awarded. 

Chamber  of  Commerce  of  Houston,  Tex.,  v.  Houston  East  &  West  Texas  Rail- 
way Co.     (32  I.  C.  C,  203.) 

4051.  Present  adjustment  of  rates  from  Houston,  Tex.,  St.  Louis  and  Kansas 
City  Mo.,  and  New  Orleans,  La.,  to  stations  in  Arkansas,  not  found  to  be  unduly 
prejudicial  to  the  first-named  point  or  unduly  preferential  to  the  latter  three 
points. 

Class  rates  from  Terre  Haute,  Ind.,  and  other  points  to  Kansas  City,  Mo.,  and 
other  destinations.     (32  I.  C.  C,  206.) 

4052.  Proposed  increased  rates  on  carload  and  less-than-carload  traffic  from 
Terre  Haute,  Ind.,  to  points  on  the  Missouri  River  found  to  be  justified.  Order 
of  suspension  vacated. 

Standard  Vitrified  Brick  Co.  v.  Chicago,  Burlington  &  Quincy  Railroad  Co. 
(32  I.  C.  C,  208.) 

4053.  Upon  rehearing,  rate  of  12|  cents  per  100  pounds  on  brick  (except  bath, 
tile,  and  enameled)  in  carloads  from  points  in  the  Kansas  gas  belt  to  stations  in 
Iowa  on  the  Chicago,  Burlington  &  Quincy  Railroad  not  found  unreasonable, 
and  proposed  increase  from  10  to  12*  cents  per  100  pounds  from  the  same  points 
of  origin  to  certain  stations  in  Iowa  on  the  Chicago,  Rock  Island  &  Pacific  Rail- 
way found  justified. 

New  York  Produce  Exchange  v.  New  York  Central  &  Hudson  River  Railroad 
Co.     (32  I.  C.  C,  212.) 

4054.  Ex-lake  export  rates  on  grain  from  Buffalo,  N.  Y.,  to  New  York  City 
found  not  to  be  unreasonable.    Complaint  dismissed. 

Central  West  Virginia  Glass  Manufacturers  Asso.  v.  Baltimore  &  Ohio  Rail- 
road Co.     (32  I.  C.  C,  218.) 

Rates  on  window  glass  from  producing  points  in  Clarksburg,  W.  Va.,  territory 
to  destination  points  west  and  east  considered ;  Held,  That — 

4055.  The  four  points  of  Weston,  Salem,  West  Union,  and  Clarksburg  should  be 
grouped  and  take  the  Clarksburg  rate. 

4056.  The  Clarksburg  group  should  be  put  on  same  basis  as  the  Pittsburgh 
group  with  respect  to  westbound  rates,  and  present  rates  found  unreasonable 
and  discriminatory. 

4057.  The  eastbound  rates  were  not  shown  to  be  unreasonable. 

4058.  Reparation  denied. 

Oklahoma  Portland  Cement  Co.  v.  Arkansas,  Louisiana  &  Gulf  Railway  Co. 
(32  I.  C.  C,  221.) 

Cement  rates  from  Ada,  Okla.,  to  all  points  in  the  state  of  Louisiana  west  of 
the  Mississippi  River;  southern  Arkansas,  and  certain  destinations  in  eastern 
Texas,  considered  ;  Held,  That — 

4059.  Ada  should  be  put  on  a  3-cent  differential  under  the  Kansas  gas  belt 
rates  to  the  Arkansas  destination  points  and  2-cent  differential  under  the  Kansas 
gas  belt  rates  to  the  Louisiana  and  Texas  points. 

4060.  The  St.  Louis,  Iron  Mountain  &  Southern  Railway  Company  will  be 
required  to  establish  through  routes  from  Ada  to  the  destination  points  on  its 
line  to  which  it  operates  through  routes  from  the  Kansas  gas  belt,  and  the  rates 
applicable  via  such  through  routes  will  be  governed  as  indicated  above. 

4001.  A  carrier  may  not  by  rate  adjustments  reserve  the  territory  it  serves 
for  plants  located  on  its  own  lines.  Lumber  rates  from  Texas,  Louisiana,  and 
Arkansas,  28  I.  C.  C,  471,  followed. 

Commercial  Club  of  Joplin,  Mo.,  v.  Missouri  Pacific  Railioay  Co.  (32  I.  C.  C, 
226.) 

Upon  complaint  alleging  unreasonableness  and  unjust  discrimination  in  va- 
rious rates  to  and  from  Joplin,  Mo.,  as  compared  with  rates  to  and  from  Kansas 
City  and  Springfield,  Mo.,  Held: 

4062.  No  testimony  having  been  offered  with  respect  to  rates  on  news  print 
paper  from  Minnesota  points,  or  on  petroleum  and  its  products  from  Chicago 
rate  points,  to  Joplin,  these  rates  can  not  be  considered. 
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4063.  The  complaint  «*is  to  commodity  rates  on  imports  from  Now  Orleans 
and  other  Gulf  ports,  and  commodity  rates  from  points  in  Oklahoma,  Arkansas, 
Louisiana,  and  Texas,  to  Joplin,  not  sustained  by  competent  evidence.  In- 
definite general  attacks  upon  the  tariffs,  accompanied  by  mere  showing  of  lack 
of  uniformity  in  the  rates  to  different  destinations  on  diversified  commodities, 
not  sufficient  to  establish  unlawfulness. 

4064.  Existing  class  and  commodity  rates  from  St.  Louis,  Mo.,  to  Joplin, 
applied  as  parts  of  through  rates  on  shipments  originating  east  of  the  Missis- 
sippi River,  not  found  to  be  unreasonable  or  unjustly  discriminatory.  No  such 
similarity  of  traffic  or  transportation  conditions  exists  between  Joplin  and  Kan- 
sas City  as  to  justify  prescribing  proportional  rates  to  Joplin  as  prayed  for. 

4065.  As  to  outbound  rates  from  Joplin  to  points  in  Kansas,  Oklahoma,  and 
Arkansas,  no  basis  for  an  order  is  laid.  Carriers  called  upon  to  correct  inequali- 
ties growing  out  of  abrupt  increases  in  rates  to  points  just  beyond  the  limits  of 
the  application  of  so-called  jobbers'  rates. 

St.  Matthews  'Produce  Exchange  v.  Louisville  cC-  Nashville  Railroad  Co.  (32 
I.  C.  C,  233.) 

4066.  Charges  assessed  by  defendants  for  the  transportation  of  potatoes  and 
•nions  from  St.  Matthews,  Ky..  and  other  stations  to  Cincinnati,  Ohio,  and  via 
that  point  to  central  freight  association  territory  not  found  unreasonable  or  to 
result  in  unjust  discrimination  against  such  points  of  origin  and  undue  pref- 
erence to  Louisville. 

4067.  Local  rates  from  St.  Matthews  and  other  stations,  when  used  in  con- 
nection with  interstate  shipments  of  potatoes  and  onions,  via  Louisville,  Ky., 
found  unreasonable  and  reasonable  factors  prescribed. 

Eastern  Shore  Development  Steamship  Co.  v.  Baltimore  &  Ohio  Railroad  Co. 
(32  I.  C.  C,  238.) 

4068.  Refusal  by  the  Baltimore  &  Ohio  Railroad  Company  to  establish  through 
routes  and  joint  rates  in  conjunction  with  complainant,  a  water  line,  between 
landings  on  Chesapeake  Bay  and  its  tributary  waters  on  the  one  hand  and 
points  on  the  line  of  the  Baltimore  &  Ohio  Railroad  Company  and  its  connec- 
tions on  the  other  found  to  be  unreasonable  and  unduly  discriminatory. 

Charles  Warner  Co.  v.  Delaware,  Lackawanna  &  Western  Railroad  Co.  (32 
I.  C.  C,  244.) 

4069.  Defendants'  tariff  named  rates  of  $1.85  per  net  ton  and  $2.25  per  net  ton. 
respectively,  on  cement  in  carloads  from  Nazareth,  Pa.,  to  "  Bradford  "  and 
*'  Niantic,"  R.  L,  points  on  the  New  York,  New  Haven  &  Hartford  Railroad. 
Complainant,  relying  upon  that  tariff,  made  certain  shipments  of  cement  from 
Nazareth  which  it  consigned  to  "  Bradford  " ;  about  a  year  previous  to  the 
movement  of  the  shipments  the  New  York,  New  Haven  &  Hartford  Railroad 
Co.  changed  the  name  of  the  station  formerly  known  as  "  Bradford  "  to  "  Mel- 
ville," and  the  name  of  the  station  formerly  known  as  "  Niantic  "  to  "  Brad- 
ford " ;  defendants  failed  to  note  in  their  tariff  the  changes  in  station  names 
until  subsequent  to  the  movement  of  complainant's  shipments ;  the  shipments 
moved  to  the  station  formerly  known  as  "  Niantic,"  but  now  known  as  "  Brad- 
ford," which  was  the  destination  intended,  and  a  rate  of  $2.25  per  ton  was 
charged ;  Held,  That  complainant  having  relied  upon  the  rate  as  lawfully  pub- 
lished in  an  effective  tariff  is  entitled  to  reparation  for  damages  sustained. 

Chamber  of  Commerce,  Houston,  Tex.,  v.  International  d  Great  Northern 
Railway  Co.     (32  I.  C.  C,  247.) 

Class  rates  and  certain  commodity  rates  from  Houston,  Tex.,  to  interior 
Louisiana  points  attacked  as  unreasonable  per  se  and  unduly  prejudicial;  Held, 
That— 

4070.  It  is  not  unreasonable  that  the  New  Orleans-Texas  common-point  scale 
be  applied  as  a  maximum  between  Houston  and  points  in  interior  Louisiana. 

4071.  Souk;  discrimination  is  necessarily  incident  to  any  group  system  of  rate 
making,  and  a  group  which  has  been  long  established  and  has  proved  satisfac- 
tory to  both  carriers  and  shippers  should  not  be  disrupted  in  the  absence  of 
proof  Mi;it.  the  discrimination  is  undue. 

4072.  When  rates  arc  attacked  as  unduly  prejudicial  and  an  equalization  of 
rates  is  requested,  it  Should  be  shown  that  the  transportation  conditions  exist- 
ing in  the  localities  under  comparison  are  substantially  similar,  in  the  absence 
of  Midi  proof  n  finding  of  discrimination  can  not  be  predicated  solely  on  a 
disparity  in  rates. 
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4073.  Rates  from  Houston  to  interior  points  in  Louisiana  should  not  exceed 
the  combinations  on  the  so-called  gateways,  such  as  Shreveport,  Alexandria,  and 
Eunice  existing  just  prior  to  September  7,  1913.  For  the  convenience  of  ship- 
pers these  rates  should  be  published  as  through  rates. 

4074.  The  burden  of  establishing  the  reasonableness  of  increased  rates,  im- 
posed upon  the  carriers  by  the  act,  is  not  removed  by  the  fact  that  the  publica- 
tion of  the  lower  rates  previously  existing  was  due  to  an  error;  but  this  fact 
may  be  considered  by  the  Commission  in  passing  upon  the  reasonableness  of 
the  increased  rates. 

4075.  A  disparity  between  two  rates  can  be  removed  as  logically  by  a  reduc- 
tion of  the  higher  rate  as  by  an  increase  in  the  lower  rate.  In  the  absence  of 
proof  that  the  higher  rate  is  reasonable  a  carrier  which  advances  a  rate  to  the 
level  of  another  rate  does  not  sustain  the  burden  of  proof  imposed  by  the 
statute  merely  by  pointing  out  that  the  object  of  the  increase  was  to  remove 
the  disparity. 

4076.  The  fact  that  a  commodity  rate  exceeds  the  corresponding  class  rate 
does  not  of  itself  prove  that  the  commodity  rate  is  unreasonable. 

4077.  The  fact  that  a  rate  between  two  points  is  higher  on  traffic  moving  in 
one  direction  than  on  traffic  moving  between  the  same  points  in  the  opposite 
direction  is  not  of  itself  proof  of  the  unreasonableness  of  the  higher  rate. 

4078.  Certain  increases  in  rates  from  Houston  to  certain  points  in  Louisiana 
found  to  be  justified ;  others  found  to  be  unreasonable. 

Standard  Mirror  Co.  v.  Pennsylvania  Railroad  Co.     (32  I.  C.  C,  261.) 

4079.  Reparation  awarded  for  the  amount  in  controversy. 
Underwood  Veneer  Co.  v.  Ann  Arbor  Railroad  Co.     (32  I.  C.  C,  265.) 
Complainant  attacks  rates  on  veneer  and  built-up  wood  from  Wausau,  Wis., 

to  points  in  the  southern  peninsula  of  Michigan  as  unreasonable  and  discrimina- 
tory; Heldv  That— 

4080.  The  fact  that  a  classification  has  long  existed  is  persuasive  that  it  is 
reasonable. 

4081.  The  value  of  an  article  is  one  element  to  be  considered  in  determining 
the  reasonableness  of  a  rate. 

4082.  The  fact  that  a  carrier,  to  put  different  gateways  on  a  parity,  volun- 
tarily establishes  an  intrastate  rate  to  one  gateway  beyond  the  state  does  not 
imply  that  the  same  rate  must  necessarily  be  established  to  other  points  differ- 
ently situated. 

40S3.  Complainant's  contention  that  lumber  rates  should  be  applied  to  veneer 
not  sustained.     Complaint  dismissed. 

C.  G.  Blake  Co.  v.  Minneapolis,  St.  Paul  &  SaiUt  Ste.  Marie  Railway  Co.  (32 
I.  C.  C,  270.) 

4084.  Reparation  awarded  on  account  of  an  unreasonable  and  unlawful  prac- 
tice affecting  the  receipt  and  charge  for  transportation  of  coal  from  Manitowoc, 
Wis.,  to  St.  Paul,  Minn.,  due  to  the  fact  that  the  shipments  were  delivered  to 
defendant  by  carriers  from  the  mines  in  West  Virginia  in  gondola  cars  the  sides 
of  which  exceeded  52  inches  in  height,  and  which  defendant  desires  to  keep  off 
its  line. 

Mobile  Chamber  of  Commerce  v.  Mobile  d  Ohio  Railroad  Co.  (32  I.  C.  C, 
272.) 

The  complaint  is  a  general  attack  upon  the  reasonableness  of  export  cotton 
rates  from  all  points  in  the  southeast  located  on  the  lines  of  the  defendants  to 
Mobile,  and  an  attack  on  certain  practices  of  the  carriers  serving  Mobile ;  Held, 
That— 

4085.  The  record  does  not  warrant  a  finding  of  unreasonableness  of  the  rates 
attacked. 

40S6.  The  system  of  rates  designated  as  "  penalty  rates  "  discussed  and  de- 
fendants required  to  abandon  system,  and  to  establish  a  rate  from  the  point  of 
origin  to  the  compress  point  which  shall  be  no  more  than  a  reasonable  local. 

4087.  Discrimination  against  Mobile  found  to  exist  under  penalty  rate  system, 
and  carriers  serving  compress  points  from  points  of  origin  required  to  join  in 
through  routes  with  joint  rates  from  such  points  of  origin  to  Mobile. 

4088.  Discrimination  in  rates  found  to  exist  prejudicial  to  Mobile  as  com- 
pared to  Savannah,  and  defendants  who  participate  in  these  rates  required  to 
readjust  them,  removing  this  discrimination. 
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40S9.  The  rate  from  Memphis  to  Mobile  is  a  compelled  rate  and  is  not  a 
proper  basis  for  adjusting  other  rates  not  similarly  circumstanced, 

4090.  Complaint  as  to  preference  to  certain  steamship  lines  by  certain  of  the 
defendants  in  the  matter  of  docking  facilities  at  Mobile  specifically  dealt  with  In 
Mobile  Chamber  of  Commerce  v.  M.  &  O.  R.  It.  Co.,  23  I.  C.  C,  417.  The  order 
issued  in  this  case  was  vacated  and  set  aside,  it  being  shown  that  the  require- 
ments contained  in  the  order  had  been  acquiesced  in  by  the  defendants.  If 
these  requirements  are  not  being  complied  with,  the  proper  steps  may  be  takes 
to  enforce  compliance  with  the  views  expressed  in  the  report  in  this  case-. 

4091.  The  defendants  owning  docks  or  serving  docks  at  Mobile  required  to 
establish  an  interchange  switching  system,  so  that  any  of  these  docks  may  be 
available  to  shippers  located  on  any  of  the  lines  serving  Mobile  or  any  of  their 
connecting  lines.  W overly  Oil  Works  v.  P.  R.  R.  Co.,  28  I.  C.  C,  621,  dis- 
tinguished. 

4092.  The  charges  for  this  terminal  switching  should  be  assessed  on  the  b  tsis 
of  being  an  additional  service,  and  should  be  reasonable  and  compensatory. 
From  the  record,  3  cents  per  100  pounds  seems  agreeable  to  all  concerned  ;  a 
both  reasonable  and  compensatory,  and  is  fixed  as  the  charge  for  switching  cars 
of  cotton  for  export  from  interchange  point  to  dock  or  wharf  served. 

4093.  The  export  cotton  rates  to  Mobile  should  hereafter  be  quoted  as  for 
station  delivery  or  for  delivery  at  points  of  interchange  at  Mobile,  and  the  ter- 
minal charge  for  ship-side  delivery  should  be  stated  as  an  additional  charge. 
But  nothing  herein  should  be  taken  as  authorizing  an  increase  in  the  present 
through  rates  to  ship  side. 

4094.  The  "  through  bill  of  lading  "  issued  on  export  cotton  shipments  entails 
no  responsibility  on  the  part  of  the  rail  carrier  as  a  common  carrier  after  it 
delivers  the  shipment  at  its  dock  or  after  it  is  delivered  to  the  connecting  carrier 
at  its  interchange  track  in  Mobile.  Mobile  Chamber  of  Commerce  v.  M.  &  O. 
R.  R.  Co.,  23  I.  C.  C,  417-425,  quoted  and  followed. 

4095.  The  agent  of  carriers  defendant  at  point  of  origin  should  issue  through 
bills  of  lading  when  the  shipper  simply  designates  the  wharf  or  dock  in  Mobile 
at  which  he  wishes  delivery  made. 

4096.  "  City  cotton,"  when  delivered  to  a  carrier  defendant  at  its  station 
proper  in  Mobile  or  at  its  interchange  track,  should  be  delivered  to  the  dock  or 
wharf  served  by  it  at  the  uniform  terminal  charge  and  should  be  subject  to  same 
provisions  as  to  free  time  and  demurrage  as  other  export  cotton. 

4097.  Cotton  shipped  into  Mobile  as  local,  when  later  declared  to  be  export, 
should  take  the  export  cotton  rate  to  Mobile  station  proper  plus  the  terminal 
charge.. 

W.  A.  Grifflng  v.  Chicago  &  North  Western  Railway  Co.     (32  I.  C.  C,  283.) 

4098.  Rates  on  motorcycles  from  eastern  points  to  points  west  of  the  Missis- 
sippi River  found  to  be  unreasonable  to  the  extent  that  the  part  of  the  several 
rates  for  the  haul  west  of  the  river,  governed  by  western  classification,  exceeds 
the  first-class  rate  for  carload  shipments  and  one  and  one-half  times  the  first- 
class  rate  for  less-than-carload  shipments. 

4099.  Paid  freight  bills  alone  do  not  constitute  such  clear  and  definite  proof 
of  damage  as  is  required  to  authorize  reparation  on  account  of  the  charging 
of  an  unreasonable  rate,  and  affidavits,  when  objected  to  by  defendants,  can 
not  be  received  as  evidence  of  complainants'  damage. 

Lindsay  &  Co.  v.  Northern  Pacific  Railway  Co.     (32  I.  C.  C,  287.) 

4100.  Rates  on  grapes  from  producing  points  in  the  States  of  New  York, 
Pennsylvania,  Michigan,  Iowa,  Missouri,  and  Kansas  to  points  in  Montana  and 

•ming  not  found  to  be  unreasonable.    Complaint  dismissed. 

Gravel  and  sand  switching  charges  at  Chicago,  III.     (32  I.  C.  C,  291.) 

4101.  Proposed  cancellation  of  absorption  of  switching  charges  on  sand  and 
gravel  from  points  in  Wisconsin  and  Illinois  to  Chicago,  111.,  and  points  in 
Indiana  within  the  Chicago  switching  district  found  to  be  justified,  and  order  of 

r-ion  vacated. 
Hoard  of  trade  of  Kansas  City,  Mo.,  v.  St.  Louis  d  San  Francisco  Railroad  Co. 
(32  LO.C,  297.) 

4102.  Proportional  rates,  Kansas  City  to  Memphis,  of  14  cents  per  100  pounds 
On  Wheat  and  products  and  of  13  cents  per  lOO  pounds  on  coarse  grain  and 
products  found  not  to  be  unreasonable  per  $e  and  not  to  be  unjustly  discrim- 
inatory as  compared  with  rates  from  Omaha  to  Memphis  1  cent  per  100  pounds 
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higher  than  from  Kansas  City.     Follows  Kansas  City  Transportation  Bureau  v. 
A.,  T.  d  S.  F.  Ry.  Co.,  16  I.  C.  C,  195,  where  the  same  rates  were  attacked. 

4103.  The  changes  asked  for  would  affect  not  merely  the  grain  traffic  from 
Kansas  City  and  Omaha  to  Memphis  and  the  southeast,  but  would  also  have 
a  bearing  upon  the  traffic  from  numerous  competing  markets  to  the  destination 
territory  here  involved,  as  well  as  to  other  destinations. 

4104.  "A  proportional  rate  means  a  part  of  or  a  remainder  of  the  through 
rate  or  it  means  nothing  at  all,  and  in  a  case  of  this  kind  there  must  be  an 
examination  and  consideration  of  the  entire  rate  from  point  of  production  to 
ultimate  destination.  It  is  not  sufficient  to  consider  the  rates  to  an  intermediate 
market  nor  alone  the  rates  from  such  market,  if  the  question  of  discrimination 
between  such  markets  is  to  be  determined."  Kansas  City  Traffic  Bureau  v. 
A.,  T.  dc  S.  F.  Ry.  Co.  supra. 

4105.  "  It  is  not  within  the  power  of  this  Commission  to  equalize  economic 
conditions  or  to  place  one  market  in  a  position  to  compete  on  equal  terms  with 
another  market  as  against  natural  advantages.  Nor  have  we  the  power  to 
require  railroads,  in  the  face  of  varying  trade  conditions,  to  adjust  their  rate 
schedules  in  such  manner  as  to  insure  to  a  market  the  continuance  of  a  trade 
it  lias  once  enjoyed."  Baltimore  Chamber  of  Commerce  v.  B.  d  0.  R.  R.  Co.,  22 
I.  C.  C,  596. 

4106.  The  complaint  in  so  far  as  it  relates  to  through  rates  from  Kansas  City 
and  Omaha  to  Mississippi  Valley  destinations  held  in  abeyance  pending  decision 
in  Investigation  and  Suspension  Docket  No.  501. 

4107.  No  action  found  necessary  with  respect  to  Fourth  Section  Application 
No.  2045. 

The  Board  of  Railroad  Commissioners  of  the  State  of  Montana  v.  Atchison, 
Topeka  <C-  Santa  Fe  Railway  Co.     (32  I.  C.  C,  316.) 

4108.  Rates  for  the  transportation  of  cotton  and  cotton  linters  in  carloads 
from  certain  points  in  southern  Texas  to  Bntte,  Mont.,  found  to  be  unreasonable, 
and  reasonable  rates  prescribed  for  the  future. 

.  Hoyt  dc  Bergen  v.  Chicago  &  North  Western  Railway  Co.  (32  I.  C.  C,  319.) 
Complaints  were  brought  against  the  Chicago  &  North  Western  Railway  Com- 
pany because  of  its  refusal  to  provide  for  stoppage  in  transit  to  finish  loading 
of  interstate  shipments  of  live  stock.  Upon  protests  filed  with  the  Commission, 
tariffs  of  other  western  carriers  canceling  stoppage-in-transit  provisions  were 
suspended  pending  inquiry.  In  order  to  secure  full  information  regarding  stop- 
page in  transit  of  live  stock  to  complete  loading  or  for  partial  unloading,  the 
Commission  instituted  an  investigation,  on  its  own  motion,  of  this  practice 
throughout  western  classification  territory.  One  of  the  complaints  under  con- 
sideration also  attacks  the  rule  of  the  Chicago  &  North  Western  Railway  which 
makes  the  rate  applicable  on  mixed  carloads  of  live  stock  the  rate  prescribed  for 
the  highest  rated  class  of  stock  in  the  car,  subject  to  the  highest  minimum 
weight  for  any  class  of  stock  in  the  car ;  Held,  That — 

4109.  The  discontinuance  of  the  practice  of  stopping  live-stock  cars  in  transit 
to  complete  loading  or  for  partial  unloading  is  not  unreasonable.  Orders  en- 
tered dismissing  the  complaints  in  Nos.  5850,  4972,  and  4972  (Sub-No.  1), 
and  vacating  the  suspensions  in  Investigation  and  Suspension  Docket  Nos.  410 
and  498. 

4110.  Carriers'  rule  as  to  mixtures  not  found  to  be  unreasonable  upon  the 
very  meager  evidence  submitted  on  that  point. 

The  Five  Per  cent  Case.     (32  I.  C.  C,  325.) 

4111.  Findings  of  original  report  modified  in  the  light  of  the  changed  situation 
disclosed. 

Crowdus  Brothers  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Co.  (32  I.  C.  C, 
355.) 

4112.  Upon  review  of  the  record,  order  in  No.  6021  prescribing  future  rates 
rescinded. 

4113.  Previous  findings  that  between  August  1,  1911,  and  April  1,  1913,  the 
rates  on  hides  and  pelts  from  points  in  Oklahoma  to  St.  Louis,  Mo.,  East  St. 
Louis  and  Chicago,  111.,  Milwaukee,  Wis.,  and  other  points  should  not  have  ex- 
ceeded the  rates  contemporaneously  in  effect  on  packing-house  products,  and  that 
from  Oklahoma  City,  Fort  Worth,  and  Wichita,  as  typical  of  groups  of  origin, 
the  rates  on  hides  and  pelts  to  St.  Louis  and  East  St.  Louis  should  have  been 
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adjusted  on  the  basis  of  Oklahoma  City  3  cents  higher  than  Wichita  and  5$ 
cents  lower  than  Fort  Worth,  confirmed. 

4114.  Within  the  designated  period  the  local  rates  on  hides  and  pelts  to  St 
Louis  and  East  St  Louis,  and  points  taking  the  same  rates,  should  have  been 
27^  cents  from  Oklahoma  City  and  32J  cents  from  Fort  Worth. 

4115.  Testimony  as  supplemented  found  not  to  justify  an  award  of  reparation. 

4116.  Increased  rates  from  points  in  Oklahoma  to  St.  Louis  territory  and  to 
certain  Michigan  points,  suspended  in  Investigation  and  Suspension  Docket  No. 
447,  not  justified.    Future  rates  prescribed. 

Freight  rates  "between  points  in  Minnesota  via  interstate  routes  and  between 
points  in  Minnesota  and  other  States.     (32  I.  C.  C.,  361.) 

4117.  Proposed  increased  class  rates  between  Duluth,  Minn.,  and  related  points 
©n  the  one  hand,  and  St.  Faul  and  Minneapolis,  Minn.,  and  related  points  on  the 
other  hand,  and  proposed  increased  commodity  rates  from  and  to  the  same  and 
•ther  points,  found  to  be  justified  except  as  to  cement,  lime,  and  plaster,  and 
except  in  so  far  as  violations  of  the  long-and-short-haul  rule  of  the  fourth  sec- 
tion would  result  from  such  rates.  The  proposed  rates  on  cement,  lime,  and 
plaster  are  found  not  to  be  justified. 

Cement  rates  between  points  in  Illinois  and  points  in  Minnesota  and  other 
states.     (32  I.  C.  C.,  369.) 

4118.  Proposed  increased  rates  on  cement  in  carloads  from  Chicago,  111.,  and 
certain  other  points  to  St  Paul  and  Minneapolist  Minn.,  and  to  points  in  Wis- 
consin found  to  have  been  justified. 

4119.  Proposed  increased  rates  on  cement  in  carloads  from  Mason  City  and 
Des  Moines,  Iowa,  to  St.  Paul  and  Minneapolis  found  to  have  been  justified  in 
part  only. 

4120.  Proposed  increased  rates  on  cement  in  carloads  from  Iola  and  related 
points  in  the  state  of  Kansas  to  St  Paul  and  Minneapolis  found  not  to  have 
been  justified. 

4121.  Proposed  increased  rates  on  cement  in  carloads  from  Mankato,  Minn., 
to  Chicago  found  to  be  justified. 

Baltimore  switching  charges.     (32  I.  C.  C,  376.) 

4122.  Proposed  increased  rates  for  switching  interstate  traffic  between  points 
#n  lines  of  Baltimore  &  Ohio  Railroad  in  Baltimore,  Md.,  and  between  those 
points  and  adjacent  territory  found  to  be  justified.    Order  of  suspension  vacated. 

Rating  on  live  poultry  in  western  trunk-line  territory.     (32  I.  C.  C,  380.) 

4123.  Proposed  increase  from  fourth  class  to  third  class  in  the  rating  on  live 
poultry  in  carloads  in  western  trunk  line  and  trans-Missouri  territories  found 
to  be  justified. 

Corporation  Commission  of  Oklahoma  v.  Kansas  City,  Mexico  &  Orient  Rail- 
way Co.     (32  I.  C.  C,  384.) 

4124.  Greater  commercial  advantages  for  the  disposition  of  cotton  at  Wichita 
Falls,  Tex.,  than  at  Altus,  Okla.,  and  the  fact  that  no  charges  are  made  by  the 
compress  at  the  former  point  for  the  handling  or  storage  of  concentrated  cotton, 
while  such  charges  are  made  by  the  Altus  compress,  held  not  to  justify  an 
order  requiring  the  establishment  of  additional  routes  for  the  transportation 
of  cotton  from  points  in  Oklahoma  on  the  Kansas  City,  Mexico  &  Orient  Railway 
to  Galveston,  Tex.,  with  compression  at  Wichita  Falls,  when  the  several  existing 
routes,  with  privilege  of  compression  by  the  carriers  at  Altus,  are  neither  un- 
satisfactory nor  unduly  long.     Complaint  dismissed. 

The  Tailboard  Cases.     (32  I.  C.  C,  387.) 

4125.  Complainants'  contention  that  defendants'  rules  and  regulations  at  their 
terminals  in  Philadelphia,  New  York,  and  Cincinnati  in  regard  to  the  delivery 
and  receipt  of  loss-than-carload  freight  are  unreasonable  and  unjustly  discrimi- 
natory not  sustained.    Complaints  dismissed. 

Tanners'  Supply  Co.  v.  Louisville  <C  Nashville  Railroad  Co.     (32  I.  C.  C,  394.) 

4126.  Rates  on  liquid  tanning  extract  in  tank  cars  from  Knoxville,  Tenn.,  to 
Michigan  destinations  found  not  to  be  unreasonable  per  se  or  unjustly  dis- 
criminatory as  compared  with  rates  from  Knoxville  to  points  in  Illinois,  Wis- 
consin, New  York,  Pennsylvania,  and  Ontario. 

4127.  Upon  the  record  in  the  present  caw  the  rating  of  fifth  class  for  liquid 
tanning  extract  in  official  classification  not  found  to  be  unjust. 


POINTS   DECIDED   IN    REPOKTED  CASES.  113 

Bellgrade  Lumber  Co.  v.  Illinois  Central  Railroad  Co.     (32  I.  C.  C,  403.) 
412S.  Rate  of  12  cents  on  lumber  of  all  kinds  from  Memphis,  Tenn.,  to  New 
Orleans,  La.,  found  not  to  be  unreasonable,  and  complaint  dismissed. 

4120.  Kates  on  hardwood  lumber,  other  than  gum,  from  points  south  of  Mom- 
phis,  Tenn.,  to  New  Orleans,  La.,  found  to  be  unreasonable,  and  carriers  required 
to  maintain  lower  rates  found  to  be  reasonable. 

Grain  c€  Hay  Exchange  of  Pittsburgh  v.  Pennsylvania  Co.     (32  I.  C.  C,  400.) 

4130.  Refusal  of  defendants  to  provide  certain  transit  arrangements  on  grain 
and  grain  products  at  Pittsbugh,  Pa.,  not  found  to  be  unreasonable  or  unjustly 
discriminatory.     Complaints  dismissed. 

4131.  Proposed  withdrawal  of  certain  features  of  respondents'  present  transit 
arrangements  on  grain  and  grain  products  at  Pittsburgh  found  to  be  justified, 
and  order  of  suspension  vacated. 

Goodner-M alone  Produce  Co.  v.  Denver  £  Rio  Grande  Railroad  Co.  (32 
I.  O.  C,  414.) 

4132.  Rate  for  the  transportation  of  green  fruits  in  carloads  from  Provo,  Utah, 
to  Muskogee  and  McAlester,  Okla.,  found  unduly  discriminatory  as  compared 
with  the  rate  to  Fort  Smith,  Ark.    Reparation  denied. 

Salt  Lake  Mattress  tC-  Manufacturing  Co.  v.  Atchison,  Topeka  &  Santa  Fe  Rail- 
way Co.     (32  I.  C.  C,  417.) 

4133.  Rates  on  cotton  linters  from  producing  points  in  Texas,  Oklahoma. 
Louisiana,  and  Arkansas,  and  from  Memphis,  Tenn.,  to  Salt  Lake  City  and 
Ogden,  Utah,  and  points  taking  the  same  rates,  found  to  be  unjustly  discrimi- 
natory against  Salt  Lake  City  and  Ogden  and  unduly  preferential  to  Denver, 
Colo.,  and  points  taking  the  same  rates,  and  to  the  California  and  the  north 
Pacific  coast  terminals. 

Rules  governing  shipments  of  packing-house  products  and  other  freight 
shipped  in  peddler  cars.     (32  I.  C.  C,  428.) 

4134.  Proposed  increased  minimum  weight  applicable  to  packing-house  prod- 
ucts and  other  commodities  shipped  in  peddler  cars  between  points  in  western 
trunk  line  territory  found  not  to  have  been  justified. 

Merchants  &  Manufacturers  Asso.  v.  Pennsylvania  Railroad,  Co.  (32  I.  C.  C 
434.) 

4135.  Upon  rehearing  conclusions  in  original  report  modified,  and  defendants 
required  to  establish  charges  for  the  interchange  of  interstate  traffic  in  car- 
loads in  Baltimore,  Md.,  herein  found  to  be  reasonable. 

American  National  Live  Stock  Asso.  v.  Southern  Pacific  Co.     (32  I.  C.  C,  438.) 

4136.  Through  routes  and  joint  rates  established  for  the  transportation  of  live 
stock  in  carloads  from  certain  points  in  Arizona  to  feeding  grounds  in  California. 
To  those  rates  there  may  be  added  for  branch-line  hauls  and  for  hauls  over  two 
or  more  lines,  respectively,  the  amounts  named  in  this  report. 

4137.  The  decision  in  American  National  Live  Stock  Asso.  v.  S,  P.  Co.,  26 
I.  C.  C,  37,  that  rates  for  the  transportation  of  stock  cattle  and  of  stock  sheep 
from  points  in  Arizona  to  points  in  California  should  not  exceed  85  per  cent 
of  the  rates  on  fat  cattle  and  fat  sheep,  adhered  to. 

Switching  charges  on  coal  and  coke  within  the  Chicago  switching  district 
(32  I.  C.  C,  444.) 

4138.  Proposed  increased  rates  on  bituminous  coal  and  coke  from  points  in 
Ohio,  Pennsylvania,  Virginia,  and  West  Virginia  to  Chicago  &  North  Western 
stations,  Peterson  Avenue,  Crawford  Avenue,  Weber,  and  Greenwood  Street, 
not  justified  in  full.    Reasonable  maximum  rates  prescribed. 

Transcontinental  commodity  rates  to  San  Jose,  Santa  Clara,  and  Marysville, 
Cal.     (32  I.  C.  C,  449.)  . 

As  result  of  the  decisions  in  Santa  Rosa  Traffic  Asso.  v.  S.  P.  Co.,  24  I.  C.  C, 
46,  and  29  I.  C.  C,  65,  transcontinental  carriers  filed  tariffs  canceling  the 
application  of  terminal  commodity  rates  to  San  Jose,  Santa  Clara,  and  Marys- 
ville, while  continuing  such  rates  to  certain  other  California  points.  Upon 
complaint  filed  before  the  tariffs  became  effective ;  Held, 

4139.  The  filing  and  serving  of  a  formal  complaint  against  proposed  increased 
rates  does  not  relieve  carriers  of  the  burden  of  proof  imposed  upon  them  by  law. 
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4140.  The  duty  of  carriers  to  justify  proposed  increased  rates  includes  the 
relative  reasonableness  as  well  as  the  reasonableness  per  se  of  the  rates. 

4141.  The  amendment  to  the  fourth  section  of  the  act  to  regulate  commerce 
prohibiting  increases  in  rates  reduced  to  meet  water  competition  can  not  be 
applied  to  the  present  transcontinental  commodity  rates  to  interior  California 
points  for  reasons  stated. 

4142.  When  the  question  of  freight  rates  enters  into  the  competition  of  cities 
and  towns  in  any  respect  whatsoever,  whether  that  competition  is  one  for  trade, 
industries,  or  population,  complaints  alleging  unjust  discrimination  will  be 
entertained  by  the  Commission. 

4143.  The  proposed  withdrawal  of  terminal  commodity  rates  to  San  Jose, 
Santa  Clara,  and  Marys ville,  which  are  not  directly  reached  by  Atlantic-Pacific 
ocean  lines,  while  continuing  such  rates  to  other  interior  California  points  not 
directly  reached  by  said  ocean  lines,  would  subject  San  Jose,  Santa  Clara,  and 
Marysville  to  unjust  discrimination.  Suspended  tariffs  found  not  to  have  been 
justified. 

American  Round  Bale  Press  Co.  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Co. 
(32  I.  C.  C,  458.) 

Cotton  shipped  from  gin  points  in  Arkansas,  Oklahoma,  and  Texas  to  Hous- 
ton, Tex.,  and  the  ports  of  Galveston  and  Texas  City,  Tex.,  and  New  Orleans, 
La.,  is  usually  compressed  in  transit,  for  which  service  the  railroads  pay  to 
compress  companies  10  cents  per  100  pounds.  Upon  cotton  which  is  already 
compressed  when  offered  to  the  carriers  for  transportation,  and  will,  therefore, 
cost  them  nothing  in  the  way  of  compress  charges,  they  make  a  rate  of  10  cents 
per  100  pounds  less  than  that  upon  cotton  to  be  compressed  in  transit.  The  net 
revenue  to  the  carriers  is  the  same  in  both  cases.  Complainants,  however,  who 
are  interested  in  the  manufacture  of  machines  for  the  compressing  of  cotton  at 
the  gin  into  bales  of  •  especially  high  density,  and  shippers  of  cotton  so  com- 
pressed, attack  the  existing  any-quantity  rates  as  unreasonable  and  unduly  dis- 
criminatory when  applied  to  bales  of  high  density  which  will  load  50,000  pounds 
to  a  car,  and  asks  that  carload  rates  with  a  50,000-pound  minimum  be  estab- 
lished ;  Held,  that — 

4144.  The  existing  any-quantity  rates  on  cotton  are  not  unreasonable  nor 
discriminatory,  even  when  applied  to  bales  of  high  density. 

4145.  The  cotton  industry  in  the  southwest  is  so  organized  that  the  existing 
any-quantity  rates  are  best  suited  to  its  needs,  and  the  establishment  of  carload 
rates,  though  they  might  effect  some  economies  in  transportation  cost,  would 
tend  unduly  to  concentrate  the  cotton-producing  industry,  especially  in  the  light 
of  the  facts  that  the  average  product  of  a  cotton  farm  of  this  region  is  not  over 
11  bales,  and  that  a  carload  of  cotton  represents  an  investment  of  several  thou- 
sand dollars.     Complaint  dismissed. 

Class  and  commodity  rates  to  and  from  Quincy,  III.,  and  groups.  (32  I.  C.  C, 
471.) 

4146.  Proposed  increased  class  and  commodity  rates  between  Quincy,  111., 
Hannibal  and  Louisiana,  Mo.,  and  points  taking  the  same  rates,  on  the  one 
hand,  and  points  in  trunk  line  and  central  freight  association  territories,  on  the 
other  hand,  found  not  to  have  been  justified. 

Crow's  Nest  Pass  Coal  Co.  v.  Great  Northern  Railway  Co.     (32  I.  C.  C,  479.) 

4147.  Demurrage  charges  on  certain  cars  of  coal  at  Republic,  Wash.,  found  to 
have  been  assessed  in  accordance  with  tariff  provisions  and  complaint  dis- 
missed. 

John  W.  Keogh  v.  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Co.  (32 
I.  0.  O.,  481.) 

4148.  Hates  for  the  transportation  of  excelsior  bolts  in  carloads  from  points 
in  Wisconsin  to  St.  Paul,  Minn.,  found  unduly  prejudicial. 

Rates  on  lumber  and  other  forest  products  from  points  in  Arkansas  and  other 
Slates  to  points  in  Iowa,  Minnesota,  and  other  States.      (32  I.  C.  C,  484.) 

4 Mi).  Petition  tor  revision  of  the  previous  findings  herein  with  respect  to  divi- 
sions considered.  Petition  denied  with  the  exception  <>r  the  reapportionment  of 
fix-  rate  to  Des  Moines.  First  supplemental  report  and  order  modified  to  that 
extent 
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Atlas  Portland  Cement  Co.  v.  Lehigh  Valley  Railroad  Co.     (32  I.  C  C,  487.) 

4150.  Upon  advice  of  defendant's  agent  concerning  the  expected  time  of  ar- 
rival of  certain  shipments  of  cement  at  its  terminals  in  New  York,  N.  Y.,  com- 
plainant sent  teams  to  defendant's  yards  at  the  appointed  time  for  the  purpose 
of  hauling  the  same  away.  Cars  were  four  hours  late  in  arriving  at  the  ter- 
minal, and  the  claim  here  is  for  reparation  in  the  amount  of  the  teamsters' 
charges  during  the  waiting  period.  Complaint  dismissed  for  want  of  jurisdic- 
tion. 

F.  J.  Lewis  Manufacturing  Co.  v.  Denver  &  Rio  Grande  Railroad  Co.  (32 
I.  C.  C,  4S8.) 

4151.  Demurrage  charges  collected  on  an  empty  private  tank  car  held  at  Colo- 
rado Springs,  Colo.,  not  found  to  have  been  unlawful.     Complaint  dismissed. 

Knight  Woolen  Mills  v.  Chicago  &  North  Western  Railway  Co.  (32  I.  C.  C, 
490.) 

4152.  Rates  on  scoured  wool  compressed  in  bales  from  Chicago,  111.,  to  Provo, 
Utah,  and  other  Utah  common  points  should  not  exceed  $2.25  ner  100  pounds  in 
carloads,  minimum  weight  13,500  pounds,  subject  to  rule  6-B  of  the  western 
classification;  and  $3  per  100  pounds  in  less  than  carloads.  Reparation 
awarded. 

Rates  on  lumber  from  Anoka,  Minn.,  and  other  points,  to  stations  in  South 
and  North  Dakota.     (32  I.  C.  C,  494.) 

4153.  Proposed  increased  rates  on  lumber  in  carloads  from  Anoka  and  other 
points  in  the  State  of  Minnesota  to  points  in  the  States  of  South  Dakota  and 
North  Dakota  found  not  to  be  justified. 

Rates  on  brick  and  tile  from.  Creighton  and  Deepwater,  Mo.  (32  I.  C.  C, 
497.) 

4154.  Proposed  increase  from  4  cents  to  7  cents  per  100  pounds  in  the  inter- 
state rate  on  drain  tile  and  sewer  pipe  from  Deepwater  and  Creighton,  Mo.,  to 
Kansas  City,  Mo.,  not  found  to  be  justified,  but  an  increase  to  5  cents  per  100 
pounds  permitted. 

4155.  Proposed  increase  from  5  cents  to  7  cents  per  100  pounds  in  the  rate  on 
hollow  building  tile  from  Deepwater  and  Creighton  to  Kansas  City  not  found  to 
be  justified  and  schedules  under  suspension  directed  to  be  canceled. 

4156.  Proposed  increase  in  the  rate  on  brick  from  6  cents  to  7  cents  per  100 
pounds  from  Creighton,  Mo.,  to  Corral  and  Knox,  Kans.,  and  from  6i  cents  to  7 
cents  from  Creighton,  Mo.,  to  Valley  Falls,  Kans.,  not  found  to  be  justified  and 
schedules  under  suspension  directed  to  be  canceled. 

St.  Louis  Cotton  Exchange  v.  Missouri,  Kansas  &  Texas  Railway  Co.  (32 
I.  C.  C,  501.) 

4157.  Rates  on  cotton  from  producing  points  in  the  state  of  Oklahoma  to  St. 
Louis,  Mo.,  not  found  to  be  unreasonable  or  unduly  discriminatory.  Complaint 
dismissed. 

Columbia  Chamber  of  Commerce  v.  Southern  Railway  Co.     (32  I.  C.  C,  504.) 

4158.  Upon  rehearing  the  substance  of  our  prior  report  in  this  case,  28  I.  C.  C, 
339,  is  affirmed.     That  report,  nevertheless,  is  changed  as  follows : 

4159.  Certain  adjustments  of  class  rates  from  particular  eastern  points  of 
origin,  which  were  not  called  to  our  attention  at  the  first  hearing,  require  a 
modification  of  the  terms  of  our  conclusions  with  respect  to  commodity  rates 
from  points  from  which  the  rates  are  made  with  relation  to  the  rates  from 
Baltimore,  Md.,  to  Columbia,  S.  C,  and  to  Augusta,  Ga. 

4160.  In  view  of  the  readjustment  of  rates  in  the  southeast,  now  progressing, 
no  order  should  issue  at  this  time  with  respect  to  class  and  commodity  rates 
from  Cincinnati,  Ohio,  Louisville,  Ky.,  and  Knoxville,  Tenn.,  to  Columbia  and 
to  Augusta.  The  defendants  are  admonished,  however,  that  substantial  con- 
formity to  the  conclusions  announced  in  the  prior  report  will  be  expected. 

Switching  charges  at  Milwaukee,  Wis.     (32  I.  C.  C,  509.) 

4161.  Proposed  increased  charges  for  switching  in  Milwaukee,  Wis.,  found  to 
be  justified.     Order  of  suspension  vacated  as  of  January  25,  1915. 
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American  National  Live  Stock  Asso.  v.  Southern  Pacific  Co.  (32  I.  0.  ft, 
515.) 

4162.  Upon  supplemental  hearing  the  conclusion  of  the  original  report  that 
rates  for  the  transportation  of  sheep  or  goats  in  double-deck  cars  from  points 
in  Arizona  to  points  in  California  should  be  the  same  as  the  rates  on  fat  cattle, 
affirmed. 

41G3.  Maximum  additional  charges  for  branch-line  hauls,  and  for  hauls  over 
two  or  more  lines,  prescribed. 

4164.  Defendants  required  to  provide  in  their  tariffs  that  when  a  double-deck 
car  is  ordered,  and  two  single-deck  cars  are  furnished  in  lieu  thereof,  the 
charges  shall  be  at  the  rate  for  a  double-deck  car  of  the  size  ordered,  provided 
the  shipment  could  have  been  loaded  in  a  double-deck  car. 

Northbound  rates  on  hardwood  from  the  southwest.     (32  I.  C.  C,  521.) 

4165.  Proposed  increased  rates  northbound  on  hardwood  and  articles  taking 
the  same  rates  from  the  southwest  to  various  points  of  destination  found  to 
be  just  and  reasonable,  with  the  following  exceptions:  (1)  Rates  which  exceed 
the  present  rates  on  yellow-pine  lumber  for  the  same  hauls;  (2)  rates  from 
group  A,  which  includes  Cairo,  111.,  and  points  from  which  the  same  rates  apply, 
to  Missouri  River  points  and  points  taking  the  same  rates  or  rates  basing 
thereon,  in  so  far  as  they  exceed  the  present  rates  by  more  than  2  cents;  and 
(3)  rates  from  certain  points  in  southeastern  Arkansas  which  would  be  affected 
by  a  proposed  change  in  the  present  groups  of  origin  to  St.  Louis,  Mo.,  East 
St.  Louis,  Cairo,  and  Thebes,  111.,  and  Memphis,  Tenn.,  and  points  taking  the 
same  rates  or  basing  thereon,  in  so  far  as  they  exceed  the  present  rates  by  more 
than  2  cents. 

4166.  Proposed  increased  rates  on  yellow-pine  and  cypress  lumber  found  not 
to  be  justified. 

Rates  on  cement,  lime,  salt,  and  other  commodities  from  St.  Paul,  Duluth, 
Minn.,  and  other  points,  to  stations  in  Montana.     (32  I.  C.  C,  532.) 

4167.  Cancellation  of  a  commodity  rate  on  mixed  carloads  of  cement,  lime, 
plaster,  roofing  pitch,  and  salt  from  St.  Paul  and  Duluth,  Minn.,  and  other 
points  at  the  head  of  the  lakes,  to  stations  in  North  Dakota  and  Montana  found 
to  be  justified. 

Rates  on  fertilizer  material  from  Charleston,  S.  C.     (32  I.  C.  C,  537.) 

4168.  Proposed  increased  rates  on  fertilizer  material  from  Charleston,  S.  C, 
to  Wilmington,  Acme,  and  Navassa,  N.  C,  found  to  have  ben  justified.  Order 
of  suspension  vacated. 

Cement  rates  from  Duluth,  Minn.,  Mason  City  and  Des  Moines,  Ioiva,  to  sta- 
tions on  the  Midland  Continental  Railroad.     (32  I.  C.  C,  540.) 

4169.  Proposed  rates  for  the  transportation  of  cement  in  carloads  from 
Duluth,  Minn.,  and  Mason  City  and  Des  Moines,  Iowa,  to  points  in  North 
Dakota  on  the  Midland  Continental  Railroad  found  to  have  been  justified,  and 
order  of  suspension  vacated. 

Rates  on  coke  from  Chicago  and  Peoria,  III.,  to  St.  Paul,  Duluth,  Minn.,  and 
other  points.     (32  I.  C.  C,  543.) 

4170.  Proposed  increased  rates  on  coke  in  carloads  from  St.  Louis,  Mo.,  Chi- 
cago, Waukegan,  and  Peoria,  111.,  Milwaukee  and  other  points  in  Wisconsin, 
and  Menominee,  Mich.,  to  points  in  Minnesota  other  than  Duluth  and  in  Wiscon- 
sin, Iowa,  and  South  Dakota,  justified. 

4171.  Proposed  increased  rates  on  the  same  commodity  from  the  same  points 
of  origin  to  Duluth,  Minn.,  held  unreasonable  to  the  extent  that  they  exceed 
$2.15  per  ton. 

Foes  River  Valley  Manufacturers  Asso.  v.  Maine  Central  Railroad  Co.     (32 

i.  a  a,  547.) 

4172.  Rates  on  classes  and  commodities  to  Aurora,  111.,  and  certain  inter- 
mediate points  from  trunk  line  and  central  freight  association  territories  found 
not  to  be  unreasonable  or  unduly  discriminatory.     Complaint  dismissed. 

Ola$S  and  commodity  rates  to  Salt  Lake  City,  Utah,  and  other  points.  (32 
I.  0.  0.,  551.) 

4173.  Proposed   Class  and    Commodity    rates   from   Missouri   River  points   and 

>]   River  points,  Chicago,  and  intermediate  territory,  on  the  one  hand, 
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and  Utah  common  points  on  the  other,  found  to  have  been  justified,  and  order 
of  suspension  vacated. 

Cudahy  racking  Co.  v.  Atchison,  Topeka  &  Santa  Fc  Railway  Co.  (32 
I.  C.  C,  5C0.) 

41.74.  Commodity  rates  for  the  transportation  of  packing-house  products  in 
mixed  carloads  with  fresh  meat,  from  Wichita  and  Kansas  City,  Kans.,  South 
Omaha,  Nebr.,  and  South  St.  Joseph,  Mo.,  to  Utah  common  points,  found  to  be 
unreasonable  to  the  extent  that  they  exceed  the  fifth-class  rate.  Case  held  open 
for  proof  of  reparation  claims. 

Rates  on  clay  from  points  in  Georgia  to  eastern  points.     (32  I.  C.  C,  564.) 

4175.  Proposed  increased  rates  on  clay  in  carload  quantities  from  points  in 
Georgia  and  South  Carolina  to  New  York,  N.  Y.,  Boston,  Mass.,  and  other  eastern 
points  found  not  justified. 

New  York  Dock  Railway  v.  Baltimore  &  Ohio  Railroad  Co.     (32  I.  C.  C,  568.) 

4176.  The  facts  shown  of  record  do  not  justify  compulsory  establishment  of 
through  routes  and  joint  rates  between  complainant  and  its  trunk  line  con- 
nections. 

4177.  Where  the  portion  of  the  general  public  involved  is  adequately  served, 
where  there  is  no  apparent  necessity  or  demand  on  the  part  of  shippers  for  the 
establishment  of  through  routes  and  joint  rates,  and  where  there  is  absence  of 
unjust  or  unreasonable  rates,  practices,  or  discriminations,  the  Commission  can 
not  view  with  favor  an  effort  to  require  the  establishment  of  such  routes  and 
rates  merely  to  enable  a  carrier  to  wrest  from  its  connections  or  an  agent  to 
wrest  from  its  principal  greater  compensation. 

Michigan  Steel  Boat  Co.  v.  Michigan  Central  Railroad  Co.     (32  I.  C.  C,  576.) 

4178.  Failure  of  carrier  to  state  the  name  of  the  shipper  in  its  freight  bills 
found  to  be  an  unreasonable  practice. 

Car-ferry  allowance  at  Cheboygan,  Mich.     (32  I.  C.  C,  578.) 

4179.  The  cancellation  by  carriers  of  tariffs  provided  for  certain  car-ferry 
allowances  at  Cheboygan,  Mich.,  is  permitted. 

Milburn  Wagon  Co.  v.  Ann  Arbor  Railroad  Co.      (32  I.  C.  C,  582.) 

4180.  Adjustment  of  rates  from  Toledo,  on  horse-drawn  freight  vehicles,  farm 
wagons,  carts,  and  dump  wagons,  to  Illinois,  Wisconsin,  Minnesota,  all  states 
west  of  the  Mississippi  River,  and  to  the  Republic  of  Mexico,  alleged  to  be  in- 
herently unreasonable  and  on  a  relatively  higher  basis  than  from  Chicago. 
Milwaukee,  Racine,  and  other  indicated  cities,  to  the  undue  and  unreasonable 
preference  and  advantage  of  those  places,  in  part  by  reason  of  excessive  and 
unreasonable  official  classification  ratings;  Held,  That  with  respect  to  traffic 
conditions,  substantially  as  in  the  case  of  Commercial  Club  of  Terre  Haute  v. 
Yandaiia  R.  R.  Co.,  29  I.  C.  C,  383,  Toledo  and  the  other  cities  are  not  similarly 
circumstanced,  and  the  adjustment  of  rates  from  the  former  does  not  appear 
to  be  inherently  or  relatively  unreasonable.     Complaint  dismissed. 

Reshipping  rates  on  grain  from  Omaha.     (32  I.  C.  C,  590.) 

4181.  Proposed  increased  joint  reshipping  rates  on  wheat,  corn,  and  articles 
taking  the  same  rates  in  carloads  from  Omaha  and  South  Omaha,  Nebr.,  and 
Council  Bluffs,  Iowa,  applicable  via  Mexico,  Mo.,  to  stations  in  Illinois  on  the 
line  of  the  Chicago  &  Alton  Railroad  Company  found  not  justified,  and  the  sus- 
pended tariffs  ordered  to  be  canceled  as  to  such  rates. 

4182.  Proposed  joint  reshipping  rates  on  those  commodities  in  carloads  from 
Omaha  and  South  Omaha,  Nebr.,  and  Council  Bluffs,  Iowa,  applicable  via 
Mexico,  Mo.,  to  stations  on  the  south  branch  of  the  Chicago  &  Alton  Railroad 
Company,  which  extends  from  Mexico  to  the  Missouri  River,  found  to  be  reason- 
able, and  order  of  suspension  vacated  as  to  those  rates. 

4183.  Proposed  joint  reshipping  rates  on  those  commodities  in  carloads  from 
Omaha  and  South  Omaha,  Nebr.,  and  Council  Bluffs,  Iowa,  applicable  via 
Mexico,  Mo.,  to  stations  on  the  line  of  the  Chicago  &  Alton  Railroad  Company 
from  Mexico  to  Blue  Springs,  Mo.,  are  lower  than  the  rates  on  combination  or 
class  rates  now  in  effect.  Order  of  suspension  vacated  as  to  the  proposed  rates 
to  those  points. 

4184.  That  portion  of  Fourth  Section  Application  No.  3178,  filed  by  the 
Wabash  Railroad  Company,  which  asks  authority  to  continue  carload  rates  on 
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wheat,  corn,  and  articles  taking  the  same  rates,  from  Omaha,  Nehr.,  via  Mexico, 
Mo.,  to  points  on  the  line  of  the  Chicago  &  Alton  Railroad  Company  east  of  the 
Mississippi  River  lower  than  those  contemporaneously  in  effect  on  like  traffic 
to  intermediate  points,  denied. 

Omaha  Grain  Exchange  v.  Chicago  d  Alton  Railroad  Co.     (32  I.  C.  C,  597.) 

4185.  The  complainant  sought  the  establishment  of  joint  reshipping  carload 
rates  by  the  Wabash  Railroad  Company  in  connection  with  the  Chicago  &  Alton 
Railroad  Company  on  wheat,  corn,  and  articles  taking  the  same  rates,  from 
Omaha  and  South  Omaha,  Nebr.,  and  Council  Bluffs,  Iowa,  via  Mexico,  Mo.,  to 
certain  stations  on  the  main  line  of  the  Chicago  &  Alton,  and  to  all  south 
branch  stations  of  the  Chicago  &  Alton  from  Mexico  to  the  Missouri  River. 
Prior  to  the  hearing  reasonable  joint  reshipping  rates  were  published  to  the 
south  branch  points.  Upon  all  the  facts  of  record,  Held:  Joint  reshipping  rates 
to  the  main-line  stations  of  the  Chicago  &  Alton  Railroad  Company  between 
Mexico  and  the  Mississippi  River  have  been  shown  to  be  necessary  and  proper, 
and  should  be  published,  taking  the  rate  to  the  Mississippi  River  as  a  maximum. 
Reparation  awarded  on  certain  shipments  to  south  branch  stations. 

Kansas-California  flour  rates.     (32  I.  C.  C,  602.) 

4186.  This  proceeding  is  supplementary  to  Kansas-California  Flour  Rates, 
29  I.  C.  C,  459,  Arizona  Wheat  Rates,  29  I.  C.  C,  424,  and  Arizona  Corporation 
Commission  v.  A.  &  N.  M.  Ry.  Co.,  29  I.  C.  C,  424.  Following  the  decision  in 
those  cases  the  carriers  involved  asked  permission  to  increase  the  rates  on 
wheat  and  flour  in  connection  with  the  general  readjustment  of  rates  con- 
templated by  them,  pursuant  to  the  Supreme  Court's  decision  in  the  Inter- 
mountain  cases.  Upon  further  hearing;  Held,  The  defendant  carriers  having 
justified  same  as  reasonable,  increase  proposed  in  the  rate  on  flour  in  carloads 
from  65  to  75  cents  per  100  pounds  from  points  in  Kansas,  Nebraska,  and 
neighboring  States  to  California  terminals  permitted  to  become  effective,  pro- 
vided the  difference  between  the  rates  on  wheat  and  flour  does  not  exceed 
8  cents;  and  provided  further  the  rates  on  said  commodities  to  the  terminals 
are  not  exceeded  at  intermediate  points. 

Sugar  rates  from  New  Orleans,  La.,  and  points  taking  same  rates  to  Ohio 
River  crossings,  Memphis.  Tenn.,  St.  Louis,  Mo.,  and  intermediate  points.  (32 
I.  C.  C,  606.) 

4187.  Mileage  scale  shown  in  31  I.  C.  0.,  at  page  510,  the  original  report 
herein,  modified. 

Commodity  rates  to  Pacific  coast  terminals  and  intermediate  points.  (32 
I.  C.  C,  611.) 

4188.  Carriers  authorized  to  establish  certain  carload  commodity  rates  from 
Missouri  River  territory  to  Pacific  coast  terminals  lower  than  to  intermediate 
points,  provided  the  rates  contemporaneously  applicable  on  like  traffic  to  inter- 
mediate points  do  not  exceed  75  cents  per  100  pounds. 

4189.  Carriers  authorized  to  establish  certain  carload  commodity  rates  from 
points  in  zones  2,  3,  and  4  to  Pacific  coast  terminals  lower  than  to  intermediate 
points,  provided  the  rates  from  Missouri  River  territory  to  intermediate  points 
are  not  exceeded  by  more  than  15,  25,  and  35  cents  per  100  pounds  from  points 
in  zones  2,  3,  and  4,  respectively. 

4190.  Carriers  authorized  to  establish  certain  less-than-carload  commodity 
rates  from  Missouri  River  territory  to  Pacific  coast  terminals  lower  than  to 
intermediate  points,  provided  the  rates  contemporaneously  applicable  on  like 
traffic  to  intermediate  points  do  not  exceed  $1.50  per  100  pounds  on  articles 
classified  as  first  or  second  class  and  $1.25  per  100  pounds  on  articles  classified 
as  third  or  lower  class  In  western  classification. 

4191.  Carriers  authorized  to  establish  certain  less-than-carload  commodity 
from  points  in  zones  2,  3,  and  4  to  Pacific  coast  terminals  lower  than  to 
tediate  points  provided  the  rates  to  intermediate  points  do  not  exceed  the 
contemporaneously  applicable  from  the  Missouri  River  territory  to  the 

same  points  by  more  thaD  25,  40,  and  55  cents  per  100  pounds  from  points  in 
zones  2,  3,  and  4,  respectively. 

4192.  Suggestion  made  that  carriers  readjust  rates  to  back-haul  points  by 
either  adding  to  the  full  terminal  rates  something  less  than  the  full  locals  from 
l<-:-!;iin;ils  to  destination,  or  by  (lie  publication  of  busing  rates  to  the  terminal 
Le  than  the  terminal  rates  to  be  used  in  connection  with  local  rates  from  the 
terminals  in  determining  rates  to  intermediate  points. 
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The  Illinois  Coal  Cases.     (32  I.  C.  C,  G59.) 

4193.  Upon  complaint  and  intervening  petitions  alleging  (1)  that  the  so-called 
Springfield  group  of  Illinois  is  unduly  large  and  that  the  application  of  the  same 
rate  from  all  coal  mines  in  this  group  to  destinations  in  the  northwest  unjustly 
discriminates  against  the  mine  operators  in  the  northern  part  of  the  group  by 
depriving  them  of  the  advantage  of  their  location  nearer  to  the  common 
markets;  and  (2)  that  the  present  spread  of  70  cents  in  the  rates  from 
southern  Illinois  over  those  from  northern  Illinois  to  the  same  destinations  is 
not  sufficient  and  should  be  increased  to  $1;  it  is  Held:  That  no  basis  has  been 
shown  of  record  for  dividing  the  present  Springfield  group  or  for  increasing  the 
present  rate  differential  against  the  southern  Illinois  mines.  Nor  does  the 
record  justify  a  modification  in  any  of  the  other  rate  groups  involved  in  the 
proceeding. 

4194.  No  unjust  discrimination  against  St.  Louis  or  other  violation  of  the  act 
to  regulate  commerce  shown  of  record  in  the  present  relation  of  rates  on  coal 
from  Illinois  mines  moving  to  that  point  as  compared  with  rates  on  coal  from 
the  same  mines  to  East  St.  Louis. 

4195.  The  proposed  increase  of  5£  cents  per  ton  in  the  rates  on  coal  to  St.  Louis 
from  Illinois  mines  found  to  have  been  justified. 

George  M.  Spiegle  v.  Southern  Railway  Co.     (32  I.  C.  0.,  687.) 

4196.  In  the  absence  of  proof  that  complainant  was  damaged  by  reason  of 
undue  discrimination  in  transit  charges,  which  was  found  in  Spiegle  &  Co.  v. 
S.  A*.?;.  Co.,  19  I.  C.  C,  522,  to  have  existed  in  favor  of  Johnson  City,  Tenn., 
prior  to  January  16,  1911,  the  complainant's  prayer  for  additional  reparation 
on  shipments  from  Newport,  Tenn.,  to  interstate  points  is  denied. 

Application  of  Southern  Pacific  Co.  in  connection  with  the  operation  of  the 
Pacific  Mail  Steamship  Co.     (32  I.  C.  C,  690.) 

Upon  petition  of  the  Southern  Pacific  Company,  under  section  5  of  the  act,  as 
amended  by  the  Panama  Canal  act,  for  an  extension  of  time  during  which  peti- 
tioner may  retain  ownership  in  the  Pacific  Mail  Steamship  Company ;  Held — 

4197.  The  words  "may  compete  for  traffic  "  as  used  in  the  act  do  not  mean  a 
vague,  possible,  though  improbable,  competition ;  but  mean  a  probable,  potential 
competition,  as  when  the  water  line  is  entirely  divorced  from  the  railroad. 

4198.  The  competition  referred  to  is  "  for  traffic."  There  is  no  limitation  or 
qualification  of  these  words.  They  therefore  cover  all  interstate  coastwise  or 
foreign  traffic. 

4199.  The  Pacific  Mail  Steamship  Company,  operating  boats  between  San 
Francisco,  Cal.,  and  Balboa  or  Colon,  the  termini  of  the  Panama  Canal,  may 
compete  for  coastwise  interstate  traffic  between  points  in  the  United  States ;  for 
traffic  between  points  in  the  United  States  and  points  in  Mexico ;  and  for  traffic 
between  points  in  the  United  States  and  points  in  foreign  countries,  with  the 
Southern  Pacific  Company's  rail  lines  from  San  Francisco. 

4200.  The  "  existing  specified  service  by  water  "  designated  in  the  act  is  not 
determined  or  measured  by  the  character  of  the  several  shipments  carried,  but 
by  the  operation  of  vessel  or  vessels. 

4201.  The  Commission  is  without  power  to  grant  any  extension  of  time  as  to 
vessel  or  vessels  operating  or  to  operate  between  San  Francisco  and  Colon,  for 
the  reason  that  that  service  by  water  would  be  "  through  the  Panama  Canal." 
If  it.  shall  be  made  to  appear  that  certain  specified  vessel  or  vessels  will  operate 
no  farther  than  Balboa,  the  Commission  could,  as  to  such  vessel  or  vessels,  grant 
an  extension  of  time. 

4202.  From  the  record  it  appears  that  the  service  proposed,  other  than  that 
through  the  Panama  Canal,  would  be  in  the  interests  of  the  public  and  of  ad- 
vantage to  the  convenience  and  commerce  of  the  people,  and  that  its  continuance 
would  neither  exclude,  prevent,  nor  reduce  competition  on  the  route  by  water 
under  consideration. 

4203.  In  every  case  in  which  extension  of  time  is  granted  under  section  5  of 
the  act,  the  rates,  schedules,  and  practices  of  the  water  carrier,  governing  traffic 
subject  to  the  act,  must  be  subject  to  all  of  the  provisions  of  the  act  in  the 
same  manner  and  to  the  same  extent  as  is  the  rail  carrier  controlling  or  inter- 
ested in  such  water  carrier. 

4204.  Record  held  open  for  60  days,  within  which  petitioner  may,  if  it  so 
elects,  file  amendment  to  the  petition  as  to  boats  that  will  go  no  farther  than 
Balboa. 
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Best  Co.  v.  Great  Northern  Railway  Co.     (33  I.  C.  C,  1.) 

4205.  Where  tariffs  naming  rates  on  potatoes  from  points  in  Minnesota,  North 
Dakota,  South  Dakota,  and  Wisconsin  to  points  in  various  other  States  were 
constructed  upon  the  theory  that  the  shipper  would  render  such  service  and 
furnish  such  instrumentalities  as  might  be  necessary  to  protect  his  shipments 
from  the  cold,  the  shipper  was  not  entitled  to  an  allowance  on  account  of  sums 
expended  by  him  in  lining  and  heating  cars  for  that  purpose. 

Cement  rates  from  Salt  Lake  City,  Utah,  and  other  points  to  Butte,  Mont., 
and  other  destinations.     (33  I.  C.  C,  5.) 

4206.  Proposed  increased  rates  on  cement  in  carloads  from  Salt  Lake  City, 
Bakers,  and  Devils  Slide,  Utah,  to  Butte  and  Anaconda,  Mont.,  and  other  points 
in  Montana  and  Idaho,  found  not  to  have  been  justified. 

Charles  Boldt  Co.  v.  Chicago,  Rock  Island  &  Pacific  Railway  Co.  (33 
I.  C.  0.,  8.) 

4207.  Upon  rehearing,  rate  of  $1.80  per  net  ton  prescribed  as  a  maximum  on 
glass  sand  from  Ottawa,  111.,  to  Cincinnati,  Ohio. 

4208.  Rates  on  glass  sand  from  Ottawa  to  various  other  points  in  Ohio  found 
unreasonable. 

Massie  &  Fierce  Lumber  Co.  v.  Norfolk  &  Western  Railway  Co.  (33  I.  C. 
0.,  14.) 

Complainants  allege  that  the  rates  on  lumber  in  carloads  from  certain  pro- 
ducing points  in  Virginia  to  consuming  points  of  which  Pittsburgh,  Pa.,  and 
Columbus,  Ohio,  are  representative  are  unreasonable  to  the  extent  that  they 
exceed  what  are  commonly  known  as  "  Virginia  cities  "  rates,  and  subject  com- 
plainants to  undue  and  unreasonable  prejudice  and  disadvantage  in  favor  of 
their  competitors  at  points  from  which  Virginia  cities  rates  apply ;  Held: 

4209.  That  Virginia  cities  rates,  including  rates  on  lumber,  were  made  to  meet 
conditions  of  transportation  and  competition  that  do  not  exist  at  the  points 
where  complainants'  lumber  mills  are  located. 

4210.  That  on  the  record  here  presented,  the  rates  in  question,  although  higher 
than  rates  from  the  Virginia  cities,  are  not  unreasonable  or  otherwise  in  viola- 
tion of  the  act.    Complaints  dismissed. 

Saginaw  Hilling  Co.  v.  Michigan  Central  Railroad  Co.     (33  I.  C.  C,  25.) 

4211.  Rules  and  charges  of  defendants  applying  to  the  transit  upon  beans  at 
Saginaw  and  Jackson,  Mich.,  found  not  to  be  unreasonable  or  otherwise  un- 
lawful. 

4212.  Withdrawal  by  defendants  of  transit  on  dried  beans  at  Saginaw  and 
Jackson,  Mich.,  upon  complainants'  refusal  to  cancel  billing  to  cover  local  dis- 
position of  transit  tonnage  found  to  have  been  in  accordance  with  tariff 
requirements  and  not  unreasonable  or  otherwise  unlawful.  Complaints  dis- 
missed. 

Wisconsin  &  Arkansas  Lumber  Co.  v.  St.  Louis,  Iron  Mountain  &  Southern 
Railway  Co.     (33  I.  C.  C,  33.) 

Complainants,  producers  of  yellow-pine  lumber  in  Arkansas,  ask  that  the 
southwestern  yellow-pine  blanket  be  divided  at  the  Arkansas-Louisana  state 
line,  and  that  the  northern  half  be  given  proportional  rates  to  certain  gateways 
lower  than  those  from  the  southern  half ;  Held,  That — 

4213.  Neither  the  existing  blanket  arrangement  nor  the  rates  are  shown  to  be 
unreasonable  or  unjustly  discriminatory. 

4214.  Blankets  coextensive  with  areas  of  natural  resources  are  often  in  the 
i  iii crest  of  the  community  at  large,  as  they  favor  a  wide  and  uniform  distribu- 
tion of  necessary  commodities. 

4215.  Instances  of  individual  hardship  can  not  on  this  record  be  remedied  be- 
cause of  Insufficient  evidence  as  to  such  particular  situations. 

Vulcan  Coal  &  Mining  Co.  v.  Illinois  Central  Railroad  Co.  (33  I.  C.  C,  52.) 
Complainants  request  reparation  for  damages  occasioned  by  the  alleged 
failure  of  the  defendant  upon  reasonable  request  to  furnish  cars  for  the  ship- 
inent  of  coal  from  complainants'  mines;  defendant  denies  the  Commission's 
jurisdiction  and  argues  that  the  question  raised  is  one  for  the  determination  of 
i  be  courts ;  Heidi 

4216.  The  question  as  to  tbo  extent  <o  which  defendant  failed  to  comply  with 
the  duty  if.  owed  complainants  is  an  administrative  one,  of  which  the  Commis- 
sion alone  can  take  original  jurisdiction. 
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4217.  It  is  obvious  that  the  absolute  refusal  of  a  carrier  to  furnish  a  Shipper 
cars  would  be  a  violation  requiring  no  administrative  determination  and  of 
which  the  courts  could  take  primary  jurisdiction. 

4218.  Considerations  of  expediency  should  have  no  weight  in  deciding  whether 
or  not  the  Commission  should  assume  jurisdiction. 

4219.  Reference  made  to  cases  dealing  with  the  question  of  priority  of  juris- 
diction as  between  the  Commission  and  the  courts. 

4220.  The  assumption  of  jurisdiction  in  the  present  case  is  not  inconsistent 
with  the  mandamus  provisions  of  section  23  of  the  act.  B.  &  0.  R.  R.  Co.  v. 
riicaini  Coal  Co.,  215  XL  S.,  481. 

4222.  Defendant  is  not  deprived  of  its  rights  under  the  seventh  amendment  to 
the  Constitution. 

4223.  A  carrier  must  do  more  than  provide  itself  with  sufficient  equipment  for 
the  slack  period  of  coal  production. 

4224.  A  carrier  must  assume  the  burden  of  explaining  or  excusing  its  failure 
to  furnish  cars. 

4225.  The  question  of  whether  or  not  the  car  supply  was  reasonably  adequate 
at  these  particular  mines  and  the  question  of  the  amount  of  damages,  if  any, 
left  for  a  subsequent  hearing. 

City  of  Nashville  v.  Louisville  £  Nashville  Railroad  Co.  (33  I.  C.  C,  76.) 
The  Louisville  &  Nashville  and  Nashville,  Chattanooga  &  St.  Louis  own  sepa- 
rate terminals  at  Nashville,  but  maintain  and  operate  them  jointly  under  the 
title  of  "  the  Nashville  terminals,"  apportioning  the  expenses  of  maintenance  and 
operation  monthly  on  the  basis  of  the  total  number  of  cars  of  all  kinds*  handled 
for  each  road.  Through  the  "  Nashville  terminals"  both  roads  serve  the  indus- 
tries on  each  other's  tracks  at  Nashville  in  addition  to  the  industries  on  their  own. 
No  charge  is  imposed  upon  shippers  for  the  service  performed.  The  Tennessee 
Central,  the  only  other  road  into  Nashville,  maintains  separate  terminals.  The 
Louisville  &  Nashville  and  Nashville,  Chattanooga  &  St.  Louis  interchange 
noncompetitive  traffic  with  the  Tennessee  Central  at  a  charge  of  $3  per  car,  but 
competitive  traffic  is  interchanged  only  at  the  local  rates  to  and  from  the  points 
of  interchange,  which  rates  range  from  $5  to  $30  per  car,  except  that  the 
Tennessee  Central  switches  competitive  and  noncompetitive  grain  between  the 
Hermitage  elevator  and  points  of  interchange  with  the  Louisville  &  Nashville 
and  Nashville,  Chattanooga  &  St.  Louis  for  $2  per  car.  At  other  points  the 
Louisville  &  Nashville  and  Nashville,  Chattanooga  &  St.  Louis  interchange 
competitive  and  noncompetitive  traffic  with  other  carriers  at  the  same  rates; 
Held,  That— 

4226.  The  Louisville  &  Nashville  and  Nashville,  Chattanooga  &  St.  Louis 
interchange  competitive  and  noncompetitive  traffic  with  each  other  at  Nashville 
at  cost,  exclusive  of  fixed  charges;  the  charge  of  $3  per  car  for  switching  non- 
competitive traffic  to  and  from  the  Tennessee  Central  is  not  shown  to  be 
unreasonable;  the  Tennessee,  Central  should  not  be  required  to  pay  greater 
charges  than  the  Louisville  &  Nashville  and  Nashville,  Chattanooga  &  St.  Louis 
pay  each  other ;  the  charge  of  $2  per  car  imposed  by  the  Tennessee  Central  for 
switching  grain  to  and  from  the  Hermitage  elevator  unduly  prefers  that 
elevator. 

4227.  Section  1  of  the  act  requires  railroads  subject  to  the  act  to  furnish 
transportation,  including  the  transportation  of  cars  of  connecting  carriers,  and 
since  adequate  provision  is  made  for  the  return  of  cars  interchanged  and  for 
compensation  for  their  use,  and  the  use  of  tracks  incidental  to  transportation 
conducted  entirely  by  the  carrier  whose  tracks  are  used  is  the  very  use  which 
railroads  are  constituted  to  afford,  no  property  is  taken  by  these  provisions. 

4228.  A  carrier  interchanging  traffic  with  one  connecting  carrier  and  thereby 
short  hauling  its  own  line  can  not  refuse  to  interchange  traffic  with  another 
connecting  carrier  solely  on  the  ground  that  its  own  line  will  be  short  hauled 
thereby. 

Atchison,  TopeJca  &  Santa  Fe  Railway  Co.  v.  Kansas  City  StocJc  Yards  Co. 
(33  I.  C.  C,  92.) 

4229.  The  Commission  is  empowered  to  strike  a  tariff  from  its  files  if  filed  as 
part  of  a  scheme  by  shippers  to  secure  unlawful  allowances  from  carriers  under 
pretense  of  common  carriage. 

4230.  Common  carriers  by  railroad  may  lawfully  lease  or  hire  as  well  as  own 
suitable  facilities  for  the  performance  of  service  which  they  are  bound  or  under- 
take to  perform  for  the  public,  or  discharge  some  of  their  duties  through  agents, 
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and  neither  the  agents  employed  nor  the  owners  of  the  facilities  procured  need 
be  common  carriers. 

4231.  Allowances  by  common  carriers  for  plant  facilities  or  plant  service-  are 
unlawful.  The  distinguishing  characteristic  of  plant  service  is  that  the  facilities 
employed  are  not  accessible  or  available  to  the  public. 

4232.  The  Kansas  City  Stock  Yards  Company  of  Missouri  is  a  public  utility, 
and  its  docks  for  loading  and  unloading  live  stock  and  tracks  loading  thereto 
are  instrumentalities  of  public  transportation  for  the  are  of  which  the  trunk 
line  live-stock  carriers  serving  Kansas  City  may  lawfully  pay,  even  though 
shippers  of  live  stock  participate  in  the  stockyards  company's  dividends. 

4233.  The  Kansas  City  Stock  Yards  Company  is  not  a  common  carrier  en- 
gaged in  interstate  commerce. 

4234.  Whether  the  trunk  lines  serving  Kansas  City  can  lawfully  refuse  to  ac- 
cept or  deliver  live-stock  shipments  at  the  Kansas  City  stockyards  or  increase 
their  present  live-stock  rates  to  and  from  Kansas  City  on  account  of  the  stock- 
yards company's  charges  for  the  use  of  its  tracks  or  for  switching  cars  over 
them  are  questions  to  be  determined  on  complaints  by  shippers  whenever  the 
trunk  lines  change  their  present  practices  or  rates. 

4235.  The  Commission  has  no  jurisdiction  to  determine  whether  the  stock- 
yards company  is  estopped  to  demand  compensation  for  the  use  of  its  tracks  or 
for  switching  service  over  them. 

Public  Utilities  Commission  of  the  State  of  Idaho  v.  Oregon  Short  Line  Rail- 
road Co.     (33  I.  C.  C,  103.) 

4236.  Rates  for  the  transportation  of  bituminous  coal  in  carloads  from  Kein- 
merer  and  Rock  Springs,  Wyo.,  to  points  in  southern  Idaho  not  shown  to  be 
unreasonable.     Complaint  dismissed. 

Boise  Lumber  Co.  v.  Pacific  &  Idaho  Northern  Railway  Co.     (33  I.  C.  C,  109.) 

4237.  Rate  of  9  cents  per  100  pounds  for  the  interstate  transportation  of  saw 
logs  from  stations  on  the  Pacific  &  Idaho  Northern  Railway  in  Idaho  to  Boise, 
Idaho,  found  to  have  been  unreasonable  to  the  extent  that  it  exceeded  7  cents 
per  100  pounds.     Future  rate  prescribed. 

4238.  If  the  nature  or  value  of  a  commodity  offered  for  transportation  is  such 
as  to  demand  an  unreasonably  low  rate,  there  is  no  lawful  obligation  upon  the 
carrier  to  meet  this  demand. 

4239.  Saw  logs  are  a  low-grade  commodity,  the  transportation  of  which  for 
long  distances  may  not  always  be  logical  or  practicable,  and  in  so  far  as  con- 
cerns the  administration  of  the  law  the  carrier  has  discharged  its  duty  in  this 
respect  when  it  has  accorded  reasonable  and  nondiscriminatory  rates. 

Pine  Belt  Lumber  Co.  v.  Gulf  &  Ship  Island  Railroad  Co.     (33  I.  C.  C,  117.) 

4240.  Demurrage  charges  for  detention  of  two  cars  of  lumber  at  Hattiesburg, 
Miss.,  shipped  from  Belpine,  Miss.,  to  Mobile,  Ala.,  and  dressed  in  transit  at 
Hattiesburg,  found  to  have  been  improperly  assessed. 

4241.  The  record  containing  no  proof  that  complainants  were  damaged  by  the 
imposition  of  the  charges  assessed,  reparation  is  denied. 

Rates  on  agricultural  implements  from  San  Francisco,  Stockton,  Cat.,  and 
oilier  points,  to  Spokane,  Wash.,  and  other  points.     (33  I.  C.  C,  119.) 

4242.  Proposed  cancellation  of  proportional  carload  and  less-than-carload 
rates  on  agricultural  implements  from  Stockton,  Cal.,  to  Portland  and  East 
Portland,  Oreg.,  when  destined  to  points  beyond,  resulting  in  increased  rates, 
and  an  Increase  in  the  carload  minimum  from  20,000  to  24,000  pounds,  found 
to  have  been  justified.    Order  of  suspension  vacated. 

Coffeyville  Mercantile  Co.  v.  Missouri,  Kansas  &  Texas  Railway  Co.  (33 
I.  C.  C,  122.) 

4243.  Rates  on  classes  and  certain  commodities  to  Coffeyville  and  Inde- 
pendence,  Kans.,  from  St.  Louis,  Mo.,  and  points  taking  the  same  rates,  or  rates 

I  hereon;  from  Chicago,  Peoria,  and  oilier  points  taking  the  Chicago  rates, 
and  from  points  east  of  the  Indiana-Illinois  State  line  made  by  combination 
on  St.  Louis;  found  to  be  unreasonable  and  unjustly  discrimnatory.  Reasonable 
maximum  rates  prescribed     Reparation  denied. 

(J.  W.  I  fume  Co.  v.  Southern  Pacific  Co.    (33  I.  O.  O.,  126.) 

:  1.  Refrigeration  charge  of  $70  per  ear  in  connection  with  the  transpor- 
tation of  salted  or  pickled  fish  in  carloads  from  San  Francisco  and  other  points 
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in  California  to  New  York,  N.  Y.,  and  other  eastern  points,   found  not  to  be 
unreasonable.     Complaint  dismissed. 

McCaa  Coal  Co.  v.  Coal  d  Coke  Railway  Co.  (33  I.  C.  C,  128.) 
4245.  Upon  a  supplemental  hearing  the  coal  operators  and  the  defendant  rail- 
way company  submitted  a  statement  showing  the  mine  ratings  which  shall 
form  the  basis  for  the  distribution  of  coal  cars  during  periods  of  car  shortage. 
This  agreement  being  satisfactory  to  all  concerned,  is  accepted  by  the  Commis- 
sion as  a  compliance  with  its  original  findings  herein,  30  I.  C.  C,  531. 

4240.  During  periods  of  car  shortage,  the  allotment  due  any  particular  ono  of 
the  four  mining  operations  controlled  by  the  Davis  Colliery  Co.  shall  be  used  by 
that  particular  mine,  and  should  such  mine  countermand  its  order  for  cars  on 
any  day,  such  cars  shall  revert  to  the  general  supply  and  be  distributed  among 
the  mines  along  the  line  of  the  defendant  railway  company  according  to  the 
respective  mine  ratings.  Rail  d  River  Coal  Co.  v.  B.  d  O.  R.  R.  Co.,  14  I.  C.  C, 
86,  distinguished. 

4247.  Cars  which  are  partially  loaded  and  remain  over  until  the  next  day  to 
be  fully  loaded  shall  be  charged  against  the  mine  loading  the  same,  as  if  such 
cars  were  empty. 

Mixed  Car  Dealers  Asso.  v.  Delaware,  Lackawanna  d  Western  Railroad  (Jo, 
(33  I.  C.  C,  133.) 

On  complaint  that  defendants'  transit  charges  on  grain  milled  in  transit  at 
points  in  the  States  of  New  York  and  Pennsylvania  are  unreasonable  and  un- 
lawful, and  the  transit  rules  unjust  and  unreasonable;  Held: 

4248.  That  the  application  of  the  through  rate  on  grain  products  or  by- 
products from  point  of  origin  to  ultimate  destination  on  grain  milled  in  transit 
is  not  unlawful  if  properly  published,  and  does  not  result  in  unreasonable 
charges. 

4249.  That  the  service  performed  in  transporting  the  grain  products  or  by- 
products from  the  transit  house  is  a  transportation  service  for  which  a  rate 
should  be  named  in  a  tariff  and  which  should  be  shown  on  the  outbilling;  and 
that  it  is  unlawful  to  publish  a  transportation  charge  in  the  guise  of  a  transit 
charge. 

4250.  That  rules  with  respect  to  policing  transit  should  be  uniform,  and  de- 
fendants should  see  to  it  that  they  adopt  and  apply  rules  which  do  not  result 
in  discrimination  between  transit  users,  and  at  the  same  time  do  not  permit  of 
forbidden  substitution. 

4251.  That  under  tariff  authority  therefor  and  proper  policing  thereof 
wmich  will  maintain  the  through  rates  the  defendants  may  permit  grain  to  ar- 
rive at  a  transit  house  over  the  line  of  one  carrier  and  the  product  to  be  for- 
warded by  another  carrier,  but  this  is  something  that  may  not  be  required 
under  the  limitation  in  the  fifteenth  section  of  the  act,  respecting  through  routes 
and  joint  rates. 

4252.  That  the  transit  charge  of  li  cents  per  100  pounds  on  local  grain  and 
ex  lake  grain  charged  at  f.  o.  b.  rates  from  Buffalo,  N.  Y.,  is  not  unreasonable. 

4253.  Reparation  denied. 

Rates  on  tomatoes  from  Jacksonville,  Fla.,  to  Kansas  City,  Mo.,  and  other 
points.     (33  I.  C.  C,  145.) 

4254.  Proposed  increased  rates  on  tomatoes  in  carloads  moving  under  venti- 
lation from  Jacksonville  and  other  Florida  base  points  to  points  west  of  the 
Mississippi  River,  found  to  be  justified. 

Lindsay  d  Co.  v.  Northern  Pacific  Railway  Co.     (33  I.  C.  C,  150.) 

4255.  Present  rates  of  $1.62^  per  100  pounds  on  grapefruit  in  carloads  and 
$1.60  on  fresh  tomatoes  in  carloads  from  Jacksonville  and  other  basing  points 
in  Florida,  when  from  beyond,  to  certain  points  in  Montana  not  found  to  be 
unreasonable. 

4256.  Present  rate  of  $1.76  per  100  pounds  on  oranges  in  carloads  and  grape- 
fruit and  oranges  in  mixed  carloads  from  the  same  points  to  the  same  destina- 
tions found  to  be  unreasonable  to  the  extent  that  it  exceeds  $1.62£. 

4257.  Present  minimum  weight  of  26.000  pounds  on  grapefruit  and  oranges  in 
straight  or  mixed  carloads  from  the  same  points  to  the  same  destinations  found 
to  be  unreasonable  to  the  extent  that  it  exceeds  24,000  pounds. 


124         REPOBT   OF   TILE   INTERSTATE    COMMERCE   COMMISSION. 

Basin  Supply  Co.  v.  Texarkana  d  Fort  Smith  Railway  Co.     (33  I.  0.  C,  157.) 

4258.  The  carrying  of  coal  for  use  as  fuel  and  to  be  consumed  by  a  vessel 
engaged  in  coastwise  or  foreign  trade  does  not  constitute  a  coastwise  or  export 
movement  of  the  commodity. 

4259.  Defendant's  demurrage  regulations  relative  to  the  free  time  allowance 
on  bunker  coal  at  Port  Arthur,  Tex.,  not  found  to  be  unreasonable  or  unjustly 
discriminatory.     Complaint  dismissed. 

Meridian  Fertilizer  Factory  v.  Abilene  d  Southern  Railway  Co.  (33  I.  C.  C, 
160.) 

4260.  Defendants'  rates  on  acid  phosphate  in  carloads  from  Shreveport,  La., 
to  certain  points  in  Texas  found  to  be  unduly  prejudicial  as  compared  with 
rates  on  like  traffic  from  New  Orleans  to  such  points.  Fourth  section  question 
reserved  for  further  investigation. 

Central  Commercial  Co.  v.  Louisville  d  Nashville  Railroad  Co.  (33  I.  C.  C, 
164.) 

4261.  Upon  rehearing  held  that  defendant  should  permit  the  reconsignment 
and  diversion  of  carload  shipments  of  rosin  at  points  on  its  line  moving  from 
Pensacola,  Fla.,  to  Chicago,  111.,  and  diverted  in  transit  to  Cincinnati,  Ohio,  on 
basis  of  the  through  rate  from  Pensacola  to  Cincinnati  plus  a  maximum  charge 
of  $5  as  compensation  for  services  rendered  in  connection  with  such  diversion. 

In  re  financial  relations,  rates,  and  practices  of  the  Louisville  d  Nashville 
Railroad  Co.,  the  Nashville,  Chattanooga  d  St.  Louis  Railway,  and  other  car- 
riers.    (33  I.  C.  C,  168.) 

4262.  In  compliance  with  Senate  resolution  153,  a  further  report  herein  is 
submitted  in  regard  to  financial  transactions  of  the  roads  involved. 

Regulations  restricting  the  shape  of  baggage.     (33  I.  C.  C,  266.) 

4263.  Proposed  regulation  restricting  the  shape  of  baggage  found  unreason- 
able in  so  far  as  it  is  intended  to  exclude  from  the  regular  baggage  service 
pentagonal  trunks  which  are  within  the  present  limits  as  to  weight  and 
dimensions. 

International  Paper  Co.  v.  Delaware  d  Hudson  Co.     (33  I.  C.  C,  270.) 
Upon  complaint  that  joint  through  rates  higher  than  were  maintained  for 
many  years,  published  by  Canadian  carriers  and  concurred  in  by  carriers  in 
the  United  States,  for  transportation  of  pulp  wood  from  points  in  the  Dominion 
of  Canada  to  points  in  the  State  of  New  York  are  unreasonable ;  Held  : 

4264.  That  the  extent  of  the  Commission's  jurisdiction  over  the  joint  rates 
involved  would  be  to  require  the  United  States  carriers  to  cease  and  desist 
from  concurring  in  such  rates,  thus  leaving  the  traffic  to  move  on  combinations 
of  rates  to  and  from  border  points. 

4265.  That  the  rates  in  question  were  found  to  be  reasonable  by  the  Board  of 
Railway  Commissioners  for  Canada,  after  a  hearing  at  the  suggestion  of  the 
complainants  herein,  and  the  findings  of  that  board  are  entitled  to  weighty 
consideration  by  this  Commission. 

4266.  That  the  rates  were  primarily  published  by  Canadian  carriers  for 
transportation  largely  within  the  Dominion  of  Canada,  and  as  the  increases 
complained  of  accrue  almost  wholly  to  Canadian  carriers,  the  Canadian  board 
was  the  proper  tribunal  to  determine  the  reasonableness  thereof. 

4267.  That  the  relief  prayed  for  by  complainants  should  not  be  granted. 
Complaint  dismissed. 

New  England  Coal  d  Coke  Co.  v.  Norfolk  d  Western  Railway  Co.  (33 
I.  C.  C,  276.) 

4268.  Defendants  make  a  charge  for  dumping  coal  into  boats  from  their  piers 
in  the  harbors  of  Norfolk  and  Newport  News,  Va.,  in  addition  to  the  regular 
transportation  rate  applying  to  the  port  on  business  destined  beyond  the  Vir- 
ginia capes;  Held,  That  this  practice  is  not  unlawful.    Complaint  dismissed. 

Classification  of  address  plates,  culverts,  and  iron  or  steel  tanks.  (33 
I.  0.  C.,  281.) 

4260.  Proposed  southern  classification  rating  of  first  class,  applicable  to  inter- 
state transportation  of  address  plates,  found  not  to  be  justified,  and  respond- 
ents required  to  establish  n  rating  applicable  thereto  not  <<>  exceed  second  class. 
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4270.  Proposed  changes  in  southern  classification  with  reference  to  tanks 
(Iron  or  steel,  not  otherwise  indexed  by  name),  and  culverts,  found  to  be  justi- 
fied and  order  of  suspension  as  to  schedules  pertaining  thereto  vacated. 

H.  I.  Du  Pont  Be  Nemours  Powder  Co.  v.  Louisville  &  Nashville  Railroad  Co. 
(33  I.  C.  C,  288.) 

4271.  Rating  of  double  first  class  applied  to  the  transportation  of  interstate 
shipments  of  high  explosives  in  carloads  between  points  on  defendants'  lines 
found  to  be  unreasonable  to  the  extent  that  it  exceeds  first  class.  Reparation 
awarded. 

Wait  Talcott  v.  Southern  Paeiflc  Co.     (33  I.  C.  C,  292.) 

4272.  Charge  collected  by  defendant  for  the  movement  of  a  special  train  from 
Yuma,  Ariz.,  to  Tucson,  Ariz.,  not  within  the  jurisdiction  of  the  Commission. 
Complaint  dismissed. 

Providence  Fruit  &  Produce  Exchange  v.  New  York  Central  &  Hudson  River 
Railroad  Co.     (33  I.  C.  C,  294.) 

4273.  Rule  in  defendant's  tariff  covering  icing  of  perishable  freight  in  refriger- 
ator cars,  which  requires  shippers  to  state  at  what  points  cars  shall  be  reiced, 
not  found  to  be  unreasonable  or  unjustly  discriminatory.    Complaint  dismissed. 

Lumber  rates  from  Helena,  Ark.,  and  other  points  to  Omaha,  Nebr.,  Des 
Moines,  Iowa,  and  other  destinations.     (33  I.  C.  C,  297.) 

4274.  Increased  rates  on  yellow  pine,  cypress,  and  hardwood  lumber  from 
southwestern  points  and  points  in  Mississippi  and  eastern  Louisiana  to  the 
Omaha  group  and  other  destinations  found  not  to  be  justified. 

Class  rates  between  stations  in  Louisiana.  (33  I.  C.  C,  302.) 
Complaint  attacked  the  joint  class  and  commodity  rates  from  St.  Louis  and 
defined  territories  to  Lafayette,  La.,  as  being  greater  than  the  aggregate  of  the 
intermediate  rates,  applicable  on  interstate  traffic,  via  Baton  Rouge,  La.  The 
Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Co.  thereupon  attempted  to 
close  the  Baton  Rouge  gateway  by  canceling  the  interstate  application  of  the 
mileage  rates  from  Baton  Rouge  to  Lafayette  and  other  points  on  its  line. 
The  tariff  making  this  cancellation  was  suspended,  whereupon  the  tariff  carry- 
ing the  interstate  application  of  a  mileage  scale  of  rates  from  Baton  Rouge  was 
canceled.    Upon  consideration  of  the  whole  situation ;  Held,  That — 

4275.  Proposed  closing  of  the  Baton  Rouge  gateway  not  justified.  Former 
mileage  rates  from  Baton  Rouge  required  to  be  restored,  except  that  20  miles 
may  be  added  for  Mississippi  River  transfer. 

4276.  The  joint  class  and  commodity  rates  from  St.  Louis  and  defined  terri- 
tories to  Lafayette  not  found  on  the  record  to  be  unlawful,  but  the  case  is  held 
open  for  presentation  of  the  necessary  proof. 

Bituminous  coal  rates  to  Baltimore,  Md.,  and  other  points.     (33  I.  C.  C,  307.) 

4277.  Proposed  increases  in  rates  for  the  transportation  of  bituminous  coal 
from  mines  in  Pennsylvania,  Maryland,  and  West  Virginia  to  Philadelphia,  Pa., 
"Wilmington,  Del.,  and  Baltimore,  Md.,  for  transshipment  to  points  inside  the 
capes  of  the  Delaware  and  Chesapeake  Bays  not  justified.  Tariffs  naming  the 
increased  rates  required  to  be  canceled. 

4278.  If  rail  carriers  be  permitted  to  establish  rates  in  connection  with  water 
carriers  upon  a  basis  which  will  equalize  shippers  at  various  points  along  the 
waterway,  they  will  absorb  the  benefit  which  should  accrue  to  the  public  of 
the  lower  cost  of  water  transportation. 

Michigan  Bean  Jobbers'  Asso.  v.  Grand  Rapids  &  Indiana  Railway  Co.  (33 
I.  C.  C.,  318.) 

Prior  to  August,  1912,  the  Ann  Arbor  Railroad  Company  provided  certain  tran- 
sit arrangements  at  points  on  its  line  in  Michigan  with  respect  to  shipments  of 
dried  beans  from  points  in  Michigan  to  points  in  other  States,  on  the  basis  of 
through  rates  from  points  of  origin  to  final  destination,  plus  a  transit  charge. 
That  carrier  then  withdrew  the  arrangements  and  subsequently  established, 
both  as  to  dried  beans  and  dried  peas,  specific  rates  from  points  on  its  own  line 
to  various  transit  points  which  resulted  in  combinations  which  do  not  mate- 
rially exceed  the  total  charges  to  shippers  under  the  former  transit  arrange- 
ment ;  Held,  That— 
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4279.  The  carrier  has  justified  the  increased  rates  to  the  extent  herein  indi- 
cated. 

4280.  The  refusal  now  to  grant  the  transit  arrangements  as  to  dried  beans  is 
not  unreasonable  or  otherwise  unlawful. 

Lumber  rates  to  central  freight  association  and  trunk-line  territories.  (33 
I.  C.  C,  322.) 

4281.  Proposed  cancellation  of  through  routes  and  joint  rates  on  lumber  from 
points  in  Louisiana  and  Arkansas  to  central  freight  association  and  trunk-line 
territories  via  East  St.  Louis,  111.,  and  Toledo,  St.  Louis  &  Western  Railroad, 
and  via  Flinton,  111.,  and  Illinois  Southern  Railway,  found  to  have  been  justified. 

H.  Rosenblatt  d  Sons  v.  Ann  Arbor  Railroad  Co.     (33  I.  C.  C,  324.) 

4282.  Complaint  that  class  rates  from  central  freight  association  and  trunk- 
line  territories  to  Beloit,  Wis.,  are  unreasonable  and  unduly  prejudicial  to  the 
extent  that  they  exceed  the  class  rates  contemporaneously  applicable  from 
the  same  points  of  origin  to  Roekford,  111.,  not  sustained  by  the  evidence  of 
record.     Complaint  dismissed. 

National  Dock  d  Storage  Warehouse  Co.  v.  Boston  d  Albany  Railroad  Co. 
(33  I.  C.  C,  330.) 

4283.  The  tariff  of  the  defendants  providing  that  the  import  rate  should  not 
apply  unless  traffic  was  stored  in  customs  bonded  warehouses  or  delivered  to 
carrier  direct  from  the  ship  side  does  not  subject  complainant  to  unjust  dis- 
crimination under  section  2  of  the  act  to  regulate  commerce,  nor  to  undue 
prejudice  under  section  3. 

Anson,  Gilkey  d  Hurd  Co.  v.  Southern  Pacific  Co.  (33  I.  C.  C,  332.) 
Complainants  attack  the  rates  on  sash  and  doors  from  their  manufacturing 
plants  in  Wisconsin,  Iowa,  and  Illinois  to  points  in  central  freight  association 
and  trunk-line  territories  as  unreasonable  and  unjustly  discriminatory  when  com- 
pared with  rates  on  sash  and  doors  from  points  on  the  Pacific  coast  to  the" same 
destinations.  They  also  attack  the  rates  on  lumber  in  carloads  from  California, 
Oregon,  and  Washington  and  from  the  territory  known  as  the  "  inland  empire  " 
to  the  points  where  their  plants  are  located  as  unreasonable.  Upon  the  facts 
of  record,  Held: 

4284.  That  the  rates  attacked  have  not  been  shown  to  be  unreasonable. 

4285.  That  unjust  discrimination  has  been  proven  with  respect  to  the  classifi- 
cation of  lumber  and  lumber  products,  especially  sash  and  doors,  in  the  various 
competing  territories  here  involved.  Carriers  required  to  remove  such  unjust 
discrimination. 

Eastern  Fruit  Ch'owers  Asso.  v.  Baltimore  d  Ohio  Railroad  Co.  (33  I.  C.  C, 
343.) 

4286.  Defendants'  rates  on  apples  in  carloads  from  producing  points  in  Vir- 
ginia, West  Virginia,  Maryland,  Delaware,  and  southern  Pennsylvania  as  com- 
pared with  rates  from  New  York  and  New  England  producing  points  to  various 
sections  of  the  country  not  found  unreasonable  or  unjustly  discriminatory. 

Murphy  Bros.  v.  Netv  York  Central  d  Hudson  River  Railroad  Co.  (33  I.  C.  C, 
355.) 

4287.  In  assessment  at  New  York  City  of  track-storage  charges,  tariff  provi- 
sion that  time  will  be  computed  from  first  7  a.  m.  after  car  is  placed,  held  to  be 
unjust  and  unreasonable,  in  that  it  does  not  provide  that  time  will  be  com- 
puted from  the  first  7  a.  m.  after  placing  cars  on  public-delivery  tracks,  and 
after  the  day  on  which  notice  of  arrival  is  sent  to  consignee.  Reparation 
awarded. 

Northern  Pine  Manufacturers'  Asso.  v.  Chicago  d  North  Western  Railway  Co. 

C5.*;  [.  c.  C  -'500.) 

4288.  Rates  on  lumber  from  producing  points  in  Wisconsin,  Minnesota,  and 
Michigan  to  upper  and   lower  Missouri    River  crossings  not  found  to  be  unrea- 

ble  or   unduly  discriminatory.     Complaint  dismissed. 

:.  Harmon  d  Co.  v.  Northern  Pacific  Railway  Co.     (33  I.  C.  C,  370.) 
.>.  The  value  of  rugs  contained  in  certain  shipments  was  not  slated  in  the 
hills  of  lading,   and    higher   rales   were   assessed   than    would   have  been  applied 
had  the  value  been  shown.     Reparation  awarded  upon  proof  that  the  value  of 
the  rugs  was  such  as  would  have  entitled  them  to  the  lower  rate. 
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National  Pole  Go.  v.  Minnesota  d  International  Railway  Go.     (33  I.  C.  C,  372.) 

4290.  Complaint  of  refusal  by  defendant  to  permit  an  employee  of  complain- 
ants to  have  complete  access  to  defendant's  yard  and  yard  office  at  North 
Bemidji,  Minn.,  for  the  purpose  of  witnessing  weighing  operations  dismissed. 

Rates  on  grain  and  grain  products  to  stations  in  Kansas,  Oklahoma,  and  other 
states.    (33  I.  C.  C.,  374.) 

4291.  Proposed  increased  rates  on  grain  and  grain  products  from  points  on  the 
Minneapolis  &  St.  Louis  Railroad  in  Iowa  and  Minnesota  to  points  on  the 
Chicago,  Rock  Island  &  Pacific  Railway  in  the  southwest  found  to  have  been 
justified.     Order  of  suspension  vacated. 

In  the  matter  of  minimum  charges  on  articles  too  long  or  too  bulky  to  be 
loaded  through  the  side  doors  of  box  cars.     (33  I.  C.  C,  378.) 

4292.  In  an  investigation  into  the  reasonableness  of  the  application  of  rule 
7  B  and  C  of  official  classification  No.  42;  rule  26,  section  3,  of  southern  classifi- 
cation No.  40;  and  rule  17  B  of  western  classification  No.  50,  restated  as  rule 
20  B  in  western  classification  No.  53,  relating  to  minimum  charges  on  articles 
too  long  or  too  bulky  to  be  loaded  through  the  side  doors  of  box  cars;  Held, 
That  carriers  shall  restate  said  rules  embodying- the  following  provisions:  Unless 
otherwise  provided,  a  shipment  containing  articles  the  dimensions  of  which  do 
not  permit  loading  through  the  center  side  doorway  6  feet  wide  by  7  feet  6 
inches  high  without  the  use  of  end  door  or  window  in  a  closed  car  not  more  than 
30  feet  in  length  by  8  feet  6  inches  wide  and  8  feet  high  shall  be  charged  at 
actual  weight  and  authorized  rating  subject  to  a  minimum  charge  of  4,000 
pounds  at  the  first-class  rate  for  the  entire  shipment. 

Chattanooga  Packet  Go.  v.  Illinois  Central  Railroad  Go.     (33  I.  C.  C,  384.) 

4293.  By  restricting  the  application  of  their  proportional  rates  to  and  from 
Ohio  River  crossings  to  traffic  routed  over  their  southern  rail  connections  de- 
fendants are  unjustly  discriminating  against  the  complainant  and  against  ship- 
pers who  desire  to  route  their  goods  over  complainant's  boat  line. 

4294.  A  proportional  rate  the  use  of  which  is  limited  to  shipments  over  a  par- 
ticular line  is  unjustly  discriminatory.  Bascom  Go.  v.  A.,  T.  &  S.  F.  Ry.  Co.,  17 
I.  C.  C,  354 ;  Rosenbanm  Bros.  v.  L.  &  N.  R.  R.  Co.,  22  I.  C.  C,  62. 

4295.  The  fact  that  the  proportional  rates  to  and  from  the  Ohio  River  are 
compelled  by  competition  can  have  no  bearing  upon  our  determination  of  the 
issue  of  unjust  discrimination 

4296.  If  carriers  are  permitted  to  apply  higher  rates  for  the  same  service  on 
traffic  routed  over  connecting  water  lines  than  on  traffic  routed  all  rail,  they  will 
be  in  a  position  to  destroy  all  water  competition,  and  to  deprive  shippers  of  the 
advantage  of  their  location  upon  navigable  waters. 

4297.  Defendants  required  to  apply  the  same  rates  to  traffic  between  Chatta- 
nooga and  points  north  of  the  Ohio  River  routed  via  Brookport,  Metropolis,  and 
Joppa  and  complainant's  boat  line  as  they  contemporaneously  apply  on  traffic 
routed  via  their  southern  rail  connections.  Defendants  permitted  to  make  a 
reasonable  charge  to  cover  the  additional  expense,  if  any,  of  interchange  with 
boat  lines  over  and  above  the  cost  of  interchange  with  rail  carriers. 

Lindsay  &  Co.  v.  Northern  Express  Co.     (33  I.  C.  C,  394.) 

4298.  Rates  for  transportation  of  strawberries  and  cherries  in  carload  lots 
from  certain  points  in  Washington  and  Oregon  to  four  destinations  in  Montana 
found  relatively  unreasonable  and  unjustly  discriminatory.  Reasonable  and  non- 
discriminatory rates  prescribed. 

4299.  Rates  for  initial  icing  of  such  shipments  found  reasonable. 
•  4300.  Rates  for  icing  in  transit  not  shown  to  be  unreasonable. 

Dclphos  Manufacturing  Co.  v.  Pennsylvania  Co.     (33  I.  C.  C,  400.) 

4301.  Rates  on  black-iron  sheets  from  Pittsburgh,  Pa.,  to  Delphos,  Ohio,  and 
on  galvanized-iron  sheets  from  Delphos  to  Chicago,  111.,  and  points  beyond,  not 
found  to  be  unreasonable  or  unduly  prejudicial. 

Adrian  Wire  Fence  Co.  v.  Lake  Shore  &  Michigan  Southern  Railway  Co.  (33 
I.  C.  C,  403.) 

4302.  Upon  complaint  alleging  that  the  carload  rates  on  wire  from  Pittsburgh, 
Pa.,  to  Adrian,  Mich.,  and  on  wire  fence  from  the  latter  point  to  Chicago,  111., 
are  unreasonable  and  subject  Adrian  to  undue  prejudice  and  disadvantage; 
Held,  That  the  grouping  of  Adrian  with  Detroit,  Mich.,  on  traffic  from  Pitts- 
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burgh  results  in  rates  which  subject  it  to  undue  prejudice  and  disadvantage, 
r.nd  that  the  rate  on  wire  from  Pittsburgh  to  Adrian  should  not  exceed  the 
to  Toledo,  Ohio,  by  more  than  1  cent  per  100  pounds. 

Class  and  commodity  rates  to  and  from  Quincy,  III.,  and  groups.  (33  I  C 
C,  409.) 

4303.  Order  heretofore  entered  so  modified  as  to  require  the  maintenance  of 
the  same  relationship  in  rates  to  and  from  points  east  of  the  Indiana-Illinois 
state  line  between  Quincy,  111.,  Hannibal  and  Louisiana,  Mo.,  and  St.  Louis,  Mo., 
as  has  been  in  effect  for  the  past  several  years. 

National  Association  of  Ice  Cream  Manufacturers  v.  Adams  Express  Co.  (33 
I.  C.  C,  411.) 

4304.  Charges  for  transportation  of  ice  cream  and  for  returned  empty  con- 
tainers named  in  express  classification  No.  22,  as  amended  by  order  of  March  9, 
1914,  Express  Investigation,  28  I..  O.  0.,  131,  not  found  to  be  unreasonable. 
Complaint  dismissed. 

Irvin  Kibbe  v.  Abilene  &  Southern  Railway  Co.     (33  I.  C.  C,  415.) 

4305.  Minimum  carload  weight  of  22,000  pounds  on  calves  from  Greta  and 
other  Texas  shipping  points  to  points  in  Colorado,  Kansas,  Illinois,  and  other 
states  found  unjustly  discriminatory  against  such  points  of  origin  and  a  min- 
imum of  17,000  pounds  prescribed  for  the  future. 

Grain  rates  from  Milwaukee.     (33  I.  C.  C,  417.) 

On  proposed  withdrawal  of  reshipping  rates  on  grain  and  grain  products  from 
Milwaukee,  Wis.,  via  Chicago,  111.,  and  Manitowoc,  Wis.,  to  points  in  trunk  line 
and  central  freight  association  territories,  Held: 

4306.  That  the  withdrawal  of  these  rates  to  points  in  trunk  line  territory, 
including  Buffalo  and  Pittsburgh,  and  points  taking  the  same  rates,  has  not 
been  justified. 

4307.  That  the  withdrawal  of  these  rates  to  points  in  central  freight  associa- 
tion territory,  excluding  Buffalo  and  Pittsburgh,  and  points  taking  the  same 
rates,  has  been  justified. 

4308.  That  the  proposal  to  withdraw  these  rates  is  not  an  effort  to  retire  from 
through  route  and  joint  rate  arrangements  which  respondents  Pere  Marquette 
Railroad  Company  and  Grand  Trunk  Railway  system  might  not  lawfully  be 
required  to  establish  if  they  did  not  already  exist,  but  is  simply  an  effort  to 
increase  the  rates  via  through  routes  which  would  still  be  open  at  higher  joint 
rates. 

Lake  Tahoe  Railway  d  Transportation  Co.'s  ownership  of  a  boat  line  on  Lake 
Tahoe.     (33  I.  C.  C,  42G.) 

4309.  Upon  application  of  the  Lake  Tahoe  Railway  &  Transportation  Com- 
pany for  an  extension  of  time  beyond  July  1,  1914,  during  which  petitioner  may 
retain  ownership  in  a  boat  line  operated  by  it  on  Lake  Tahoe;  Held,  That  so 
long  as  the  respective  operations  of  petitioner's  rail  line  and  boat  line  remain 
as  at  present,  the  rail  line  does  not  or  may  not  compete  with  the  boat  line  and 
that  the  continued  ownership  and  operation  is  not  and  will  not  be  in  violation  of 
section  5  of  the  act  to  regulate  commerce  as  amended  by  the  Panama  Canal  act. 

Commutation  fares  to  and  from  Washington,  D.  C.     (33  I.  C.  C,  428.) 

4310.  Commutation  fares  in  and  out  of  Washington,  D.  C,  on  the  Baltimore  & 
Ohio  Railroad  Company  were  sought  to  be  increased  by  advancing  the  price  of 
the  60-trip  monthly  and  the  10-trip  tickets  and  by  withdrawing  the  ISO-trip 
quarterly  and  the  24  and  50  trip  tickets;  Held,  That  the  withdrawal  of  the  24, 
50,  and  180  trip  tickets  is  justified;  increased  price  of  10-trip  tickets  justified, 
and  increased  price  of  GO-trip  tickets  not  justified. 

Parlin  &  Orendorff  Co.  v.  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway 
Co.     (33  I.  C.  C,  442.) 

4311.  Carload  rate  of  $1.00  per  ton  on  coke  from  Indianapolis,  Ind.,  to  Can- 
Ion,  1)1.,  not  found  unreasonable  or  unjustly  discriminatory.  Complaint  dis- 
missed. 

California  Corrugated  Culvert  Co.  v.  Alabama  Great  Southern  Railroad  Co. 
(38  I.  0.  O.,  445.) 
4312-  Elate  of  95  cents  per  100  pounds  tor  the  transportation  of  corrugated 

galvanized  Sheet  iron  in  carloads  from  MIddletOWn,  Ohio,  1<>  Pacific  coast  points 
not  found  to  have  been  unreasonable,  but   hold  to  have  been  unjustly  dlscrim- 
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inatory  to  the  extent  that  it  exceeded  the  rate  of  85  cents  contemporaneously 
in  effect  between  the  same  points  on  plain  galvanized  sheet  iron.  Reparation 
denied. 

Howard  P.  Damon  v.  Crosby  Transportation  Co.     (33  I.  C.  C,  448.) 

4313.  The  practice  of  the  Crosby  Transportation  Co.  in  selling  through  tickets 
via  its  boats  and  the  line  of  the  Detroit,  Grand  Haven  &  Milwaukee  Railway 
Co.  between  Milwaukee,  Wis.,  and  Grand  Rapids,  Mich.,  and  refusing  to  sell 
through  tickets  between  the  same  points  via  the  line  of  the  Grand  Rapids, 
Grand  Haven  &  Muskegon  Railway  Co.,  found  unjustly  discriminatory. 

Rates  on  grain  and  grain  products  between  stations  in  Oklahoma  and  stations 
i>i  Kansas  and  other  States.     (33  I.  C.  C,  452.) 

4314.  Proposed  increased  rates  on  grain  and  grain  products  between  Okla- 
homa and  points  in  neighboring  States  not  justified,  and  respondents  required 
to  cancel  the  tariffs. 

Tampa  Board  of  Trade  v.  Alabama  &  Vicksburg  Railway  Co.     (33  I.  C.  C, 

457.) 

4315.  The  joint  through  rail-and-water  rates  on  grain  and  grain  products, 
provided  iu  Washburn's  tariff  I.  C.  C.  No.  108,  to  Tampa,  Fla.,  via  New  Orleans 
and  the  Gulf  &  Southern  Steamship  Co.  and  via  Mobile  and  the  Maliory  Steam- 
ship Co.,  found  unjust  and  unreasonable  in  so  far  as  they  exceed  the  present 
rail  rates  to  the  ports  by  more  than  10  cents  per  100  pounds. 

4316.  The  water-and-rail  rates  via  New  Orleans  to  Tampa  found  to  exceed 
the  sum  of  the  intermediate  rates,  in  violation  of  the  fourth  section. 

Spokane,  Portland  &  Seattle  Railway's  ownership  of  The  Dalles,  Portland  d 
Astoria  Navigation  Co.     (33  I.  C.  C,  462.) 

On  petition  of  the  Spokane,  Portland  &  Seattle  Railway  Co.  under  section  5 
of  the  act,  as  amended  by  the  Panama  Canal  act,  for  a  temporary  extension  of 
time  during  which  petitioner  may  retain  ownership  of  The  Dalles,  Portland  & 
Astoria  Navigation  Co. ;  Held — 

4317.  That  The  Dalles,  Portland  &  Astoria  Navigation  Co.  does  and  may  com- 
pete with  petitioner's  rail  line. 

4318.  That  the  continued  ownership  by  petitioner  of  The  Dalles,  Portland  & 
Astoria  Navigation  Co.  would  not  be  in  the  interest  of  the  public  and  of  advan- 
tage to  the  convenience  and  commerce  of  the  people,  and  that  it  would  exclude, 
prevent,  or  reduce  competition  on  the  water  route  here  considered. 

4319.  Petition  denied,  effective  June  1,  1915. 

Daly  Coal  Co.  v.  Chicago  &  Alton  Railroad  Co.     (33  I.  C.  C,  467.) 

4320.  Rates  on  bituminous  coal  from  mines  in  Illinois  and  Indiana  to  St. 
Paul  and  Minneapolis,  Minn.,  not  found  unreasonable.    Complaint  dismissed. 

Memphis  Freight  Bureau  v.  St.  Louis,  Iron  Mountain  &  Southern  Railway  Co. 
(33  I.  C.  C,  472.) 

4321.  Joint  through  class  rates  for  the  transportation  of  various  articles  in 
less  than  carloads  from  Memphis,  Tenn.,  to  Kessler,  Lecompte,  Grosse  Tete,  and 
Fordoche,  La.,  found  to  have  been  unreasonable  to  the  extent  they  exceeded  the 
sums  of  the  intermediate  rates  based  on  Port  Allen  or  New  Orleans,  La.,  con- 
temporaneously in  effect.     Reparation  awarded. 

4322.  Defendants'  application  for  relief  from  the  aggregate  of  the  interme- 
diate rate  rule  of  the  fourth  section  of  the  act  as  to  rates  via  Port  Allen  denied. 

Southern  Pacific  Go's  ownership  of  the  schooner  ''Pasadena:''  (33  I.  C.  C, 
476. ) 

Upon  application  of  the  Southern  Pacific  Co.  under  the  provisions  of  section 
5  of  the  act  to  regulate  commerce,  as  amended  by  section  11  of  the  Panama 
Canal  act,  for  an  extension  of  time  beyond  July  1,  1914,  during  which  peti- 
tioner may  retain  ownership  in  the  schooner  Pasadena,  operated  between  certain 
points  on  the  coast  of  California ;  Held — 

4323.  That  so  long  as  the  line  of  the  Northwestern  Pacific  between  Albion 
and  Christine,  Cal.,  is  not  extended  so  as  to  connect  with  its  main  line,  the 
Southern  Pacific  does  not  and  can  not  compete  with  the  Pasadena  operating  be- 
tween Albion  and  San  Francisco,  Cal.,  and  that  the  continued  operation  of  the 
Pasadena  between  those  points  will  not  be  in  violation  of  section  5  of  the  act 
to  regulate  commerce,  as  amended  by  the  Panama  Canal  act. 

10355°— 15 9 


130         REPORT   OF   THE   INTERSTATE    COMMERCE   COMMISSION. 

4324.  That  in  the  operation  of  the  boat  between  San  Francisco  and  San 
Pedro  and  Redondo  the  Southern  Pacific  may  compete  with  the  Pasadena.  In 
so  far  as  the  petition  seeks  a  continuance  of  this  service,  it  is  denied  as  of 
May  1,  1915. 

4325.  That  if  in  the  future  the  Pasadena  in  its  operation  between  Albion  and 
San  Francisco  participates  in  any  joint  rates  applicable  to,  or  in  any  arrange- 
ment for  through  carriage  of,  Interstate  Shipments  with  any  carrier  by  rail- 
road, the  rates,  rules,  and  regulations  governing  such  shipments  must  be  pub- 
lished, filed,  and  posted,  as  provided  in  section  6  of  the  act 

Rates  on  asphaltum,  barley,  beans,  and  canned  goods  from  Pacific  coast  points 
to  Atlantic  ports.     (33  I.  G.  C.,  480.) 

4326.  Petitioners  authorized  to  establish  rate  of  40  cents  per  100  pounds  on 
asphaltum,  barley,  beans,  and  canned  goods  from  San  Francisco,  San  Pedro, 
and  Wilmington,  Cal.,  via  lines  of  Southern  Pacific  Company  and  the  Galveston, 
Harrisburg  &  San  Antonio  Railway  Company  to  Galveston,  Tex.;  thence  via 
steamship  line  to  New  York,  N.  Y.,  Philadelphia,  Pa.,  Baltimore,  Md..  Boston, 
Mass.,  and  Charleston,  S.  C,  while  continuing  higher  rates  from,  to,  and  between 
intermediate  points. 

Corporation  Commission  of  the  State  of  North  Carolina  v.  Southern  Railway 
Co.     (33  I.  C.  C,  487.) 

On  complaint  that  defendants'  rates  on  the  first  six  classes  from  central 
freight  association,  Pittsburgh-Buffalo,  and  eastern  seaboard  territories,  and 
from  Lynchburg,  to  certain  North  Carolina  points,  and  from  certain  points  in 
central  freight  association  and  Pittsburgh-Buffalo  territories  to  Winston-Salem, 
are  unreasonable,  unjustly  discriminatory,  and  in  certain  instances  in  violation 
of  the  fourth  section  of  the  act ;  Held,  That — 

4327.  Defendants'  joint  through  rates  from  Cincinnati  and  points  related 
thereto  have  not .  been  shown  to  have  been  unreasonable  or  unjustly  dis- 
criminatory. 

4328.  The  lawful  rates  were  assessed  by  defendants  on  shipments  from  points 
in  central  freight  association  territory  that  did  not  have  through  rates  to  North 
Carolina  points  and  these  rates  have  not  been  shown  to  have  been  unreasonable 
or  unjustly  discriminatory. 

4320.  Defendants'  joint  through  rates  from  Pittsburgh-Buffalo  territory  to 
North  Carolina  points  have  not  been  shown  to  have  been  unreasonable  or 
unjustly  discriminatory. 

4330.  No  finding  made  as  to  the  joint  through  rates  from  eastern  seaboard 
territory  to  North  Carolina  points.  These  rates  exceed  the  combinations  on 
Norfolk,  Va.,  and  are  reserved  for  future  consideration. 

4331.  Defendants'  rates  to  Winston-Salem,  via  Roanoke,  from  points  in  cen- 
tral freight  association  territory  that  had  both  local  and  proportional  rates  to 
the  Virginia  cities,  are  now  on  the  same  basis  as  the  rates  to  other  North 
Carolina  points.  Complainants  not  found  to  have  been  damaged  or  entitled  to 
reparation. 

4332.  Joint  through  rates  from  Pittsburgh-Buffalo  territory  to  Winston-Salem 
that  exceeded  the  combinations  on  Roanoke  at  the  time  of  the  filing  of  the  com- 
plaint are  at  present  no  higher  than  the  combination  rates.  Complainants  not 
found  to  have  been  damaged  or  entitled  to*  reparation. 

4333.  Defendants'  rates  from  Lynchburg  to  North  Carolina  points  not  found 
to  have  been  unreasonable  or  unjustly  discriminatory. 

W.  N.  White  cC-  Co.  v.  Western  Union  Telegraph  Co.     (33  I.  C.  C,  500.) 

4334.  Defendant's  standard  rates  for  the  transmission  by  telegraph  of  mes- 
sages from  New  York,  N.  Y.,  to  San  Francisco,  Cal.,  and  by  cable  of  messages 
from  New  York  to  points  in  England,  not  shown  to  be  unreasonable  or  unjustly 
discriminatory.    Complaint  dismissed. 

Corporation  Commission  of  Oklahoma  v.  Atchison,  Topeka  &  Santa,  Fe  Rail- 
way Co.     (33  I.  C.  C,  503.) 

4335.  Rates  for  the  transportation  of  news  print  paper  in  carloads  from  Gal- 
veston, Tex.,  to  Oklahoma  City  and  other  Oklahoma  points  found  to  be  unrea- 
sonable.     Reasonable  rates  proscribed. 

/:.  f.  Du  Pont  l)c  Nemours  Powder  Co.  v.  Wabash  Railroad  Co.  (33  I.  C.  C, 
507. ) 

4336.  The  Wabash  Railroad  Co.  filed  and  posted  a  tariff  naming  a  through 
rate   of  00  cents  per  net   ton   on   bituminous  mine-run   coal    In   carloads  from 
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Springfield  and  Riverton,  111.,  to  Mooar,  Iowa,  In  which  the  delivering  line  was 
not  named  as  a  party  and  had  not  concurred.  Charges  were  collected  on  ship- 
ments from  and  to  the  points  named  on  the  basis  of  the  combination  of  inter- 
mediate rates.  Reparation  awarded  against  the  carrier  which  issued  the  tariff, 
on  showing  that  complainant  relied  on  the  through  rates  published,  to  its  injury. 

W.  &  J.  Sloane  v.  Southern  Pacific  Co.     (33  I.  G.  C,  509.) 

4337.  Defendants'  rule  resulting  in  the  imposition  of  higher  charges  on  dis- 
play racks,  in  less  than  carloads,  weighing  less  than  1,000  pounds,  than  for 
similar  racks  weighing  1,000  pounds  or  more,  found  to  be  unreasonable.  Repa- 
ration awarded. 

Funck  Lumber  Co.  v.  Baltimore  &  Ohio  Southwestern  Railroad  Co.  (33 
I.  C.  C,  511.) 

4338.  Minimum  weights  on  lumber  in  mixed  carloads  of  30,000  pounds,  in 
cars  less  than  36  feet  in  length,  and  of  34,000  pounds  in  cars  of  36  feet  or  more, 
for  shipments  from  Ohio  and  Mississippi  river  crossings  to  central  freight  asso- 
ciation and  trunk  line  territory,  not  found  to  be  unreasonable  or  unjustly  dis- 
criminatory.    Complaint  dismissed. 

Fctterman  Bowl  &  Column  Manufacturing  Co.  v.  Southern  Railway  Co.  in 
Mississippi.     (33  I.  C.  C,  514.) 

4339.  Rates  on  wooden  porch  columns  in  carloads  from  Ittabena,  Miss.,  to 
points  in  Ohio  and  points  east  thereof  found  unreasonable  to  the  extent  that 
they  exceeded  the  rates  concurrently  applicable  on  lumber  by  more  than  3  cents 
per  100  pounds.     Reparation  denied. 

Lumbermen's  Asso.  of  New  Orleans  v.  Morgan's  Louisiana  &  Texas  Railroad 
d  Steamship  Co.     (33  I.  C.  C,  516.) 

4340.  Export  rate  of  8  cents  per  100  pounds  on  lumber  and  articles  taking 
lumber  rates  to  New  Orleans,  La.,  from  Mackland,  La.,  and  other  stations  on  de- 
fendant's Alexandria  branch  line  between  Mackland  and  Opelousas,  La.,  found  to 
be  unreasonable  to  the  extent  that  it  exceeded  7  cents.     Reparation  denied. 

L.  G.  Ochsenreiter  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Co.  (33  I.  C.  C, 
518.) 

4341.  Provisions  of  defendants'  tariffs  excluding  automobiles  from  the  appli- 
cation of  rates  provided  for  emigrant  movables  not  found  to  have  been  unreason- 
able. Evidence  of  record  not  sufficiently  definite  to  permit  a  finding  with 
respect  of  the  noninclusion  of  gasoline  engines  with  emigrant  movables.  Com- 
plaints dismissed. 

Alfred  Mosely  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Co.     (33  I.  C.  C,  521.) 

4342.  Upon  allegation  of  the  unreasonableness  of  defendants'  passenger-fare 
rule  under  which  a  minimum  of  one  and  one-half  class  tickets  is  required  for 
the  exclusive  use  of  a  compartment  on  "  California  limited "  trains ;  Held, 
That  the  rule  complained  of  is  not  shown  to  be  unreasonable.  Complaint 
dismissed. 

Doran  &  Co.  v.  Nashville,  Chattanooga  &  Si.  Louis  Railway.     (33  I.  C.  C,  523.) 

4343.  Defendants'  refusal  to  allow  reconsignment  and  diversion  of  lumber 
where  the  contents  of  the  car  remain  unchanged,  where  the  change  of  destina- 
tion of  route  does  not  involve  an  out  of  line  haul,  and  request  is  made  in  a 
reasonable  time,  on  basis  of  the  through  rate  from  the  point  of  origin  to  the  new 
destination,  with  a  reasonable  charge  for  the  extra  service  performed,  held  to  be 
unreasonable. 

4344.  The  charges  collected  on  five  cars  of  lumber  shipped  from  Chattanooga, 
Tenn.,  to  Cincinnati,  Ohio,  and  reconsigned  thence  to  London,  Ontario,  and 
Toronto,  Ontario,  found  to  have  been  unreasonable  to  the  extent  that  they 
exceeded  the  through  rates  from  Chattanooga  to  the  new  destinations,  plus  a 
maximum  reconsignment  charge  of  $5  per  car.     Reparation  awarded. 

Kellogg  Toasted  Com  Flake  Co.  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Co. 
(33  I.  C.  C,  534.) 

4345.  Rates  applied  by  defendants  to  the  interstate  transportation  of  toasted 
wheat  biscuit  and  toasted  wheat  krumbles  in  carloads  in  western  trunk  line  and 
southwestern  territories  found  to  be  unduly  discriminatory  in  that  they  exceed 
the  rates  applicable  to  cream  of  wheat,  Post  tavern  porridge,  and  like  un- 
cooked cereal  foods  in  carloads  between  the  same  points. 
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Jurisdiction  over  urhan  electric  lines.      (33  I.  C.  C,  5S6.) 

4346.  Electric  railways,  other  than  street  passenger  railways,  participating  in 
the  interstate  movement  of  persons  or  property  are  held  subject  to  the  require- 
ments of  the  Commission  relative  to  the  filing-  of  reports  of  finances  and  opera- 
tions and  accidents. 

4347.  Railway  companies  which  provide  both  street-car  or  other  intrastate 
service  and  interstate  service  should  restrict  the  scope  of  their  monthly  report 
of  accidents  so  as  to  include  only  accidents  resulting  from  the  operation  at 
cars  engaged  in  the  transportation  of  passengers  and  property  in  Interstate 
commerce. 

Leon  E.  Lum  v.  Great  Northern  Railway  Co.     (33  I.  C.  C,  541.) 

4348.  The  existing  rate  of  60  cents  per  long  ton  for  the  transportation  of  iron 
ore  from  mines  on  the  Mesabi  range  in  Minnesota  to  vessels  at  Two  Harbors, 
Minn.,  Duluth,  Minn.,  and  Allouez  Bay,  Wis.,  held  unreasonable  and  a  rate  not 
exceeding  55  cents  prescribed  for  the  future.  No  finding  is  made  with  respect 
to  rates  from  mines  on  the  Vermillion  and  Cuyuna  ranges. 

Campbell's  CreeJc  Coal  Co.  v.  Ann  Arbor  Railroad  Co.     (33  I.  C.  C,  558.) 

4349.  Upon  rehearing;  Held,  That  through  routes  and  joint  rates  should  be 
established  for  the  transportation  of  coal  from  points  on  the  line  of  the  Camp- 
bell's Creek  Railroad  to  the  interstate  destinations  mentioned  in  Kanawha  & 
Michigan  Railway  tariff  I.  C.  C.  No.  31  and  supplements  thereto,  and  such 
joint  rates  should  not  exceed  the  main-line  or  district  rates  now  applied  from 
points  on  the  lines  of  the  Coal  &  Coke  and  the  Kanawha  &  West  Virginia 
railroads  to  the  same  destinations. 

Mcnasha  Wooden  Ware  Co.  v.  Chicago  d  North  Western  Railway  Co.  (33 
I.  C.  C,  563.) 

4350.  Rates  charged  on  shipments  of  woodenware  in  carloads  from  Menasha, 
Wis.,  to  various  points  in  central  freight  association  and  trunk  line  territories, 
not  found  to  have  been  unreasonable  or  unjustly  discriminatory.  Complaint 
dismissed. 

Rates  on  high  explosives  to  Grand  Trunk  Railway  System  stations.  (33 
1.  C.  C,  567.) 

4351.  The  question  of  Commission's  jurisdiction  over  Canadian  carrier  par- 
ticipating in  joint  rates  for  movements  from  points  in  the  United  States  over 
intermediate  Canadian  rails  to  other  points  in  the  United  States  considered 
but  no  ruling  thereon  made ;  the  respondents  nevertheless  required  to  with- 
draw tariffs  canceling  such  joint  rates  until  through  routes  lying  wholly  within 
the  United  States  have  been  established  for  the  movement  of  high  explosives 
to  destinations  on  the  Grand  Trunk  Railway  at  the  joint  rates  named  in  the 
tariffs  under  suspension. 

Fred  8.  Morse  Lumber  Co.  v.  Louisville  &  Nashville  Railroad  Co.  (33  I.  C.  C, 
571.) 

4352.  A  carload  of  yellow-pine  lumber  originating  at  Sanford,  Ala.,  on  the 
Louisville  &  Nashville  was  consigned  to  Middletown,  N.  Y.,  routed  via  the 
Erie  Railroad.  On  account  of  floods  the  initial  carrier,  without  instructions 
from  the  owner,  forwarded  the  shipment  over  another  route  at  a  higher  rate ; 
Held,  That  the  initial  carrier  is  liable  for  the  resulting  increase  in  transporta- 
tion charges.     Reparation  awarded. 

Chicago,  Ottawa  d  Peoria  Railway  Co.  v.  Chicago  d  North  Western  Railway 
Co.     (33  I.  C.  C,  573.) 

4353.  On  complaint  of  failure  of  defendants  to  establish  through  routes  and 
joint  rates  with  complainant  between  interstate  points  on  their  respective  lines; 
J/' Id,  That  the  evidence  fails  to  show  such  public  necessity  for  the  routes 
and  rates  asked  for  as  to  require  the  exercise  of  the  authority  granted  by  the 
act.    Complaint  dismissed. 

The  Twin  Cities  Cases.     (33  I.  C.  C,  577.) 

4854.  Upon  the  facts  of  record  it  is  Held,  That  the  proposed  90-cent  scale 
of  rates  from  trunk  line  and  central  freight  association  territories  to  the  twin 
cities  has  not  been  Justified  by  the  respondents  and  thai  the  28-cent  scale  of 
differentials  in  the  rales  to  the  twin  cities  over  the  rates  to  Duluth  is  unduly 
discriminatory  as  against  the  former;  that  the  present  83-cent  scale  of  rates 
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to  the  twin  cities  is  not  unreasonable  or  unlawfully  discriminatory  against 
those  communities,  nor  is  the  21-cent  scale  of  differentials  over  the  rates  to 
Duluth  unduly  preferential  of  that  port  as  alleged ;  that  for  the  future  any 
class  rates  to  the  twin  cities  in  excess  of  a  21-cent  scale  of  differentials  over  the 
rates  to  Duluth  will  be  unjustly  discriminatory  as  against  the  twin  cities, 
and  any  class  rates  to  the  latter  communities  on  a  scale  of  differentials  lower 
than  21  cents,  first  class,  will  be  unduly  discriminatory  as  against  Duluth. 
A  scale  of  rates,  rail-lake-and-rail,  from  trunk  line  and  central  freight  associa- 
tion territories  to  the  twin  cities  based  upon  a  rate  of  83  cents,  first  class, 
prescribed  for  the  future.  Carriers  will  be  expected  to  bring  their  commodity 
rates  into  harmony  with  the  class  rates. 

Snow  Lumber  Co.  v.  Raleigh,  Charlotte  &  Southern  Railway  Co.  (33  I.  C.  C, 
587. ) 

4355.  Rates  on  lumber  in  carloads  from  Norman,  N.  C,  to  points  north  and 
east  of  Virginia  cities  not  found  unreasonable  or  unduly  prejudicial.  Com- 
plaint dismissed. 

Petit  Salt  Co.  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Co.     (33  I.  C.  C,  590.) 

4356.  Rates  on  salt  in  carloads  from  Milwaukee,  Wis.,  to  trans-Mississippi 
points  on  the  Chicago,  Burlington  &  Quincy  Railroad  not  found  to  be  unreason- 
able, unjustly  discriminatory,  or  unduly  prejudicial  as  compared  with  the  rates 
from  Chicago,  111.,  to  the  same  points. 

^Yelleslcy  W.  Gage  v.  Erie  Railroad  Co.     (33  I.  C.  C,  593.) 

4357.  Fifty-trip  family  ticket,  good  for  transportation  of  complainant  and  mem- 
bers of  his  immediate  family,  held  not  to  include,  within  the  meaning  of  the  defini- 
tion of  such  members,  a  son-in-law  who  lived  with,  but  was  not  dependent  upon, 
complainant.     Complaint  dismissed. 

Rayner  cC  Parker  v.  Louisville  cC-  Nashville  Railroad  Co.     (33  I.  C.  C,  595.) 

4358.  Complainant  shipped  from  Poley,  Ala.,  a  car  of  lumber  consigned  in 
the  first  instance  to  Altoona,  Pa.,  but  reconsigned  in  transit  to  Nicholson,  Pa. 
The  reconsignment  was  effected  by  the  Louisville  &  Nashville  Railroad  Com- 
pany at  Cincinnati,  Ohio,  and  charges  were  collected  at  Nicholson  upon  basis 
of  the  combination  of  rates  to  and  from  that  point.  Upon  complaint  alleging 
that  such  charges  were  unreasonable;  Held,  That  upon  the  facts  of  record  in 
this  case  and  for  the  reasons  stated  in  Central  Commercial  Co.  v.  L.  &  N.  R.  R., 
27  I.  C.  C,  114,  33  I.  C.  C,  164,  reconsignment  should  have  been  permitted  upon 
basis  of  the  joint  through  rate  contemporaneously  in  effect  from  Poley  to 
Nicholson,  plus  $5  for  services  rendered  in  effecting  the  reconsignment.  Repara- 
tion awarded. 

Johnson  v.  Southern  Pacific  Co.     (33  I.  C.  C,  597.) 

4359.  Defendants'  tariff  rule  prescribing  200  per  cent  of  the  rates  applicable 
on  shipments  of  sheep  in  single-deck  cars  for  the  transportation  of  sheep  in 
double-deck  cars  found  to  be  unreasonable. 

4360.  Rate  charged  by  defendant  Southern  Pacific  Company  for  the  trans- 
portation of  sheep  in  carloads  from  Midland,  Oreg.,  to  San  Francisco,  Cal., 
found  to  have  been  unreasonable.     Reparation  awarded. 

Lumber  transit  privileges  at  Buffalo,  N.  Y.     (33  I.  C.  C,  601.) 

4361.  Proposed  increase  rates  for  the  transportation  of  hardwood  lumber 
from  southern  points,  stopped  in  transit  at  Buffalo,  N.  Y.,  and  reconsigned  to 
points  east,  northeast,  and  southeast  thereof,  found  to  have  been  justified. 

4362.  Rates,  regulations,  and  practices  of  defendant  southern  lines  applying  to 
the  transportation  of  hardwood  lumber  stopped  in  transit  at  Buffalo,  N.  Y., 
not  found  to  be  unreasonable  or  unjust  discriminatory,  except  as  to  the  rule 
published  by  the  Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Co.,  pro- 
viding for  application  of  combination  rates  on  shipments  routed  over  certain 
lines,  which  is  found  to  be  unreasonable. 

Rates  on  paper  and  other  commodities  from  New  England  points  to  New 
York,  N.  Y.,  and  other  points.     (33  I.  C.  C,  609.) 

4363.  Increase  in  rates  on  paper  of  various  kinds  from  New  England  points 
to  New  York,  N.  Y.,  and  adjacent  points  found  to  have  been  justified  in  part. 
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Rates  on  grain  and  grain  products  from  Omaha,  Nebr.,  »S7.  Louis,  Mo.,  and 
Ohio  River  crossings  and  related  points  to  Jackson  and  Meridian,  Miss.  (88 
I.  C.  a,  613.) 

4364.  Carriers  authorized  to  continue  rates  on  grain  and  grain  products  from 
Omaha,  Nebr.,  St.  Louis,  Mo.,  and  Ohio  River  crossings  to  Jackson  and  Meridian, 
Miss.,  on  basis  of  combination  on  Vicksburg,  Miss.,  lower  than  rates  concurrently 
applicable  on  like  traffic  to  intermediate  points. 

4365.  Authority  to  continue  rates  between  Vicksburg,  Miss.,  and  stations  on 
the  Alabama  &  Vicksburg  Railway,  applicable  on  grain  and  grain  products, 
that  result  in  higher  charges  on  grain  and  grain  products  from  Omaha,  Nebr., 
St.  Louis,  Mo.,  and  Ohio  River  crossings  to  intermediate  points  than  to  Jackson 
and  Meridian,  Miss.,  denied. 

Proportional  rates  on  grain  products  from  Omaha,  Nebr.,  and  other  points 
to  destinations  south  of  the  Ohio  River.     (33  I.  G.  C,  621.) 

4366.  Proposed  increases  in  rates  on  grain  products  from  Omaha,  Nebr.,  to 
local  stations  on  Illinois  Central  Railroad  and  Yazoo  &  Mississippi  Valley  Rail- 
road in  the  Mississippi  Valley  not  justified  in  full. 

Interstate  class  and  commodity  rates  between  stations  in  the  state  of 
Louisiana.     (33  I.  C.  C,  626.) 

4367.  Respondents  sought  to  cancel  certain  state  basing  rates  used  as  inter- 
state factors  on  traffic  moving  between  certain  stations  in  the  state  of  Louisiana 
and  to  substitute  a  higher  scale  of  rates ;  Held,  Without  passing  upon  the  reason- 
ableness of  the  proposed  increases,  that  to  allow  the  proposed  rates  to  become 
effective  while  lower  rates  apply  on  state  traffic  between  the  same  points  would 
result  in  unjust  discrimination  against  interstate  shippers.  Cancellation  of 
suspended  schedules  required. 

Application  of  Georgia,  Florida  d  Alabama  Railway  Co.  under  the  provisions 
of  the  Panama  Canal  act.     (33  I.  C.  C,  632.) 

4368.  Upon  application  of  the  Georgia,  Florida  &  Alabama  Railway  Co.  that 
it  be  permitted  to  continue  to  own  and  operate  a  steamboat  between  Carra- 
belle  and  Apalachicola,  Fla. ;  Held,  That  so  long  as  the  respective  operations  of 
petitioner's  rail  line  and  boat  line  remain  as  at  present,  the  rail  line  does  not 
or  may  not  compete  with  the  boat  line,  and  that  the  continued  ownership  and 
operation  is  not  and  will  not  be  in  violation  of  section  5  of  the  act  to  regulate 
commerce  as  amended  by  the  Panama  Canal  act. 

Cullman  Commercial  Club  v.  Louisville  d  Nashville  Railroad  Co.  (33  I.  C.  C, 
634.) 

4369.  Maintenance  of  higher  class  and  commodity  rates  from  New  Orleans, 
La.,  to  Cullman,  Ala.,  a  point  intermediate  to  Decatur,  Ala.,  than  are  contempo- 
raneously maintained  to  Decatur  found  to  be  unjustly  discriminatory  against 
Cullman.    Fourth  section  application  denied. 

Stone's  Express  (Inc.)  v.  Boston  d  Maine  Railroad.     (33  I.  C.  C,  638.) 
Upon  petition  for  the  establishment  of  through  routes  and  joint  rates  between 

petitioner's  water  line  and  respondents'   rail   lines   and  rail-and-water   lines ; 

Held: 

4370.  That  petitioner  is  a  common  carrier  and  entitled  to  participate  in  such 
through  routes  and  joint  rates. 

4371.  That,  under  the  circumstances  of  the  case,  the  Boston  &  Maine  Rail- 
road will  not  be  required  to  join  with  petitioner  in  through  routes  and  joint 
rates. 

4372.  If  the  other  respondents  and  petitioner  do  not  agree  upon  satisfactory 
through  routes,  with  or  without  joint  rates,  an  order  will  be  entered  establishing 
same. 

Newport  Mining  Co.  v.  Chicago  d  North  Western  Railway  Co.  (33  I.  C.  C, 
640.) 

4373.  The  carriers  serving  mines  in  the  Michigan  peninsula  simultaneously 
hied  supplementary  tariffs  separating  their  charge  on  ore  traffic  and  applying 
;i  5-cent  per  gross  ton  additional  charge  for  dock  service,  but  keeping  in  effect 
the  old  rate  which  then  applied  only  for  the  service;  of  assembling  and  line  haul 
up  to  dockyard  ;  Held,  That  the  effect  of  this  change  is  to  Increase  the  rate  for 
service  formerly  performed  at  a  lower  rate  and  the  burden  is  on  the  carriers  to 
justify  the  Increased  total  charges. 
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4374.  In  judging  the  reasonableness  of  a  rate  in  territory  served  by  several 
carriers  the  line  most  favorably  situated  with  respect  to  earnings,  traffic,  and 
operations  will  not  alone  be  considered;  and,  conversely,  consideration  will  not 
be  confined  to  the  line  of  poorest  earnings,  traffic  conditions,  etc. 

4375.  When  discrimination  is  claimed  as  a  ground  for  disturbing  a  blanket  rate 
it  must  be  shown  that  the  discrimination  resulting  is  unlawful ;  i.  e.,  that  one 
shipper  or  class  of  shippers  is  damaged  thereby  and  that  another  shipper  or 
class  of  shippers  is  correspondingly  benefited. 

4376.  The  increased  charges  found  to  be  justified,  and  complaints  dismissed. 

Oregon-Washington  Railroad  d  Navigation  Co.'s  ownership  of  steamboats. 
(33  I.  C.  C,  658.) 

Upon  application  of  the  Oregon-Washington  Railroad  &  Navigation  Co.  under 
the  provisions  of  section  5  of  the  act  to  regulate  commerce,  as  amended  by  sec- 
tion 11  of  the  Panama  Canal  act,  for  an  extension  of  time  beyond  July  1,  1914, 
during  which  petitioner  may  continue  to  operate  boats  on  the  Willamette  and 
Columbia  rivers,  Lake  Coeur  d'Alene,  and  the  Snake  River;  Held: 

4377.  That  the  Oregon-Washington  Railroad  &  Navigation  Co.  does  or  may 
compete  with  its  boats  in  their  operations  on  the  Willamette  and  Columbia 
rivers,  Lake  Coeur  d'Alene,  and  the  Snake  River  within  the  meaning  of  the  act. 

4378.  That  the  operation  of  these  boats  is  in  the  interest  of  the  public  and 
of  advantage  to  the  convenience  and  commerce  of  the  people;  that  their  con- 
tinued operation  by  petitioner  will  neither  exclude,  prevent,  nor  reduce  compe- 
tition on  the  routes  by  water,  and  that  the  application  should  be  granted. 

4379.  That  the  rates,  fares,  schedules,  and  regulations  of  these  boats  on  the 
Columbia  and  Willamette  rivers,  on  Lake  Coeur  d'Alene,  and  on  the  Snake 
River,  governing  traffic  subject  to  the  act,  moved  by  them,  must  be  filed  with 
the  Commission  and  posted  to  the  public  as  required  by  the  act  and  the  rules 
and  regulations  of  the  Commission. 

Rates  on  grain  and  grain  products  from  Topeka,  Kans.,  Kansas  City,  Mo., 
and  other  points,  to  Dubuque,  Iowa,  and  other  points.     (33  I.  C.  C,  666.) 

4380.  Proposed  increased  joint  through  rates  on  grain  and  grain  products 
from  stations  in  Kansas  and  other  states  to  points  in  Iowa  found  to  be  justified 
as  correcting  rates  published  in  error. 

4381.  Proposed  cancellation  of  joint  through  rates  on  grain  and  grain 
products  from  stations  in  Kansas  and  other  states  to  points  in  Wisconsin, 
leaving  in  effect  combinations  of  local  rates  on  the  Missouri  River,  found  to  be 
justified. 

Rates  on  scrap  iron  from  Gulf  ports.     (33  I.  C.  C,  668.) 

4382.  Proposed  increased  rates  on  scrap  steel,  and  iron  from  the  Mississippi 
Valley  and  certain  Gulf  ports  to  St.  Louis,  Ohio  River  crossings,  and  points 
beyond  found  to  have  been  justified.    Order  of  suspension  vacated. 

Chamber  of  Commerce  of  Freeport,  III.,  v.  Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Co.     (33  I.  0.  C,  673.) 

4383.  The  present  class  rates  between  Freeport,  111.,  and  Rockford,  111.,  and 
points  east  of  the  Illinois-Indiana  state  line  found  unduly  discriminatory.  The 
Rockford  rates  also  found  to  be  unjust  and  unreasonable.  Lower  class  rates 
prescribed  for  the  future. 

In  re  the  Cummins  amendment.    (33  I.  C.  C,  682.) 

4384.  The  act  of  March  4,  1915,  known  as  the  Cummins  amendment  to  the 
act  to  regulate  commerce,  discussed  and  construed. 

Lake  line  applications  under  Panama  Canal  act.     (33  I.  C.  C,  699.) 

Upon  applications  of  certain  railroads  under  the  Panama  Canal  act  for  an 

extension  of  time  during  which  their  interest  in  and  operation  of  certain  boat 

lines  plying  on  the  great  lakes  might  be  continued;  Held: 

4385.  That  the  physical  fact  of  ports  of  call  being  served  in  common  by  the 
boats  and  the  paralleling  rails  of  the  owning  railroad  establishes  a  case  of  com- 
petition existing  between  the  owning  railroad  and  its  boat  line. 

4386.  That  the  case  is  the  same  where  the  railroad  entity  which  owns  the 
boat  line  also  owns,  through  stock  control,  another  railroad  entity,  or  is  an 
integral  part  of  a  system  of  railroad  whose  paralleling  rails  serve  ports  of 
call  in  common  with  the  boats. 
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4387.  That  where  an  owning  railroad  is  a  party  to  through  all-rail  routes  or 
a  member  of  "fast  freight  lines"  or  an  association  of  railroads  owning  boat 
lines  whose  function  is  to  keep  the  operation  of  their  boat  lines  from  Inter- 
fering with  the  rail  operations,  the  interest  it  thus  maintains  in  common  will) 
the  rail  carriers  whose  rails  do  compete  with  its  boat  line  is  such  an  interest 
as  the  act  provides  against,  and  that  it  is  possible  for  such  an  owning  railroad 
to  compete  with  its  boat  line  for  traffic,  within  the  meaning  of  the  act. 

43S8.  That  the  purpose  of  the  Panama  Canal  act  was  to  preserve  to  the 
common  interest  of  the  people,  free  and  unfettered,  the  "  water  roadbed  "  via 
the  Panama  Canal.  Also  to  restore  all  the  water  routes  of  the  country  to  the 
same  condition  of  freedom  from  domination  that  would  reduce  their  usefulness 
as  a  natural  means  of  transportation. 

4389.  That  Congress  has  decreed  that  there  shall  be  a  restoration  of  condi- 
tions which  prevailed  when  railroads  had  no  interest  in  and  exercised  no  con- 
trol over  the  boat  lines  plying  upon  the  country's  water  routes.  The  inquiry 
in  these  cases  is,  Is  the  joint  operation  of  these  boat  lines  such  as  to  make  of 
them  an  exception? 

4390.  That  upon  the  respective  records  herein  concerned,  none  of  the  several 
existing  specified  services  by  water  is  being  operated  in  the  interest  of  the 
public  or  is  of  advantage  to  the  convenience  or  commerce  of  the  people  within 
the  meaning  of  the  act,  and  that  an  extension  of  the  respective  interests  of  the 
petitioners  therein  will  prevent,  exclude,  and  reduce  competition  on  the  great 
lakes.  The  application  of  each  of  the  petitioners  herein  is  therefore  denied, 
effective  December  1,  1915. 

Strecvcr  Lumber  Co.  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Co.     (34 

i.  c.  a,  i.) 

4391.  Reasonableness  of  charge  of  $40  for  feeding,  watering,  and  resting  a 
carload  of  horses  at  Schenectady,  N.  Y.,  found  not  to  be  within  the  jurisdiction 
of  the  Commission.     Complaint  dismissed. 

HooJcer-Hendriw  Hardivare  Co.  v.  Missouri,  Kansas  &  Texas  Railway  Co.  (34 
I.  C.  C,  3.) 

4392.  Carload  rates  for  the  transportation  of  prepared  roofing  paper  and 
building  paper  from  East  St.  Louis,  111.,  St.  Louis,  Mo.,  and  Kansas  City,  Mo.,  to 
Muskogee,  Tulsa,  and  McAlester,  Okla.,  found  to  have  been  unreasonable.  Rates 
for  the  future  prescribed.    Reparation  awarded. 

Durham  Coal  &  Iron  Co.  v.  Central  of  Georgia  Railway  Co.     (34  I.  C.  C,  10.) 

4393.  Rate  on  coke  in  carloads  from  Durham  and  Chickamauga,  Ga.,  to  Pacific 
Coast  terminals  found  unjustly  discriminatory  and  unduly  prejudicial  to  the 
extent  that  it  exceeds  the  rate  contemporaneously  in  effect  to  the  same  points 
from  the  Birmingham,  Ala.,  district. 

4394.  Minimum  carload  weight  unreasonable  when  the  cars  in  which  the  ship- 
ments are  made  are  incapable  of  being  loaded  to  that  weight.  Tariffs  should 
provide  that  in  such  cases  the  marked  capacity  of  the  car  used  will  govern. 

Commodity  rates  to  Pacific  coast  terminals  and  intermediate  points.  (34 
I.  C.  C,  13.) 

4395.  Plans  suggested  for  constructing  rates  to  intermediate  back-haul  points 
not  approved.  Carriers  authorized  to  construct  such  rates  by  adding  to  terminal 
rates  not  more  than  75  per  cent  of  the  local  rates  from  the  nearest  terminal  to 

nation,  or  by  adding  arbitraries  to  the  terminal  rates,  varying  with  dis- 
tance from  the  ports,  such  arbitraries  to  be  not  more  than  75  per  cent  of  the 
local  rates,  the  aggregate  not  to  exceed  the  maximum  prescribed  for  interme- 
diate points  in  this  order. 

4396.  Carriers  authorized  to  extend  terminal  rates  to  the  following  Pacific 
coast  ports :  San  Diego,  San  Pedro,  East  San  Pedro,  Wilmington,  East  Wilming- 
ton, San  Francisco,  and  Oakland,  Cal. ;  Astoria  and  Portland,  Oreg. ;  Vancouver, 
Bellingham,  South  P.ellingham,  Everett,  Tacoma,  Seattle,  Aberdeen,  Hoquiam, 
and  Cosmopolis,  Wash. 

4397.  Report  and  order  of  January  29,  1915,  so  modified  as  to  permit  maxi- 
mum Less-than-carload  rates  from  the  Missouri  River  to  intermediate  points  on 
first  and  second  class  commodities  of  $1.72  per  100  pounds  when  lower  rates  are 
applicable  to  coast  terminals. 

Brantley  Co.  v.  Atlantic  Coast  IAne  Railroad  Co.     (34  I.  C.  C,  21.) 

4398.  Rates  OB  sea-Island  seed  cot  Ion  from  points  In  northern  Florida  to 
Blackshear,  (.a.,  not  found  unreasonable  and  complaint  dismissed. 
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Gray  <6  Smith  v.  Pennsylvania  Co.     (34  I.  C.  ('.,  25.) 

4399.  Where  reparation  is  sought  because  of  the  loss  of  milling-in-transit 
service  due  to  misronting,  the  final  destination  of  the  shipment  or  its  products 
must  be  shown  In  order  to  establish  the  fact  and  amount  of  damages.  Com- 
plaint dismissed. 

Jaeger  v.  Ann  Arbor  Railroad  Co.     (34  I.  C.  C,  28.) 

4400.  Complainant  purchased  a  mileage  book  entitling  him  to  1,000  miles  of 
transportation  over  defendants'  lines.  One  of  the  conditions  on  which  the  book 
was  sold  provided  that  if  the  cover  was  presented  to  the  proper  bureau  within 
18  months  from  dale  of  issue  a  refund  of  $5  would  be  made  to  the  purchaser. 
Complainant  lost  his  book  and  did  not  find  it  in  time  to  present  it  within  the 
time  limit.  When  he  finally  presented  it  to  defendants  in  accordance  with  their 
tariff  regulations,  refund  was  refused;  Held,  That  the  regulation  is  not  shown 
to  be  unreasonable.    Complaint  dismissed. 

UeArthur  Brothers  Co.  v.  El  Paso  &  Southwestern  Co.     (34  I.  C.  C,  30.) 

4401.  Complaint  alleges  an  agreement  by  defendant  to  transport  free  of  charge 
workmen  and  supplies  required  by  complainant,  a  contractor,  for  the  perform- 
ance of  a  construction  contract  with  defendant  and  defendant's  refusal  to  carry 
free  inbound  shipments  of  supplies  to  a  milling  company  under  contract  with 
complainant  to  purchase  grain  for  complainant's  use,  and  to  reship  it  to  com- 
plainant as  ordered ;  Held,  An  action  for  damages  for  breach  of  contract,  beyond 
the  jurisdiction  of  the  Commission. 

New  Orleans  Vegetable  Growers,  Merchants  <€  Shippers  Asso.  v.  Illinois  Cen- 
tral Railroad  Co.     (34  I.  C.  C,  32.) 

•    4402.  Rates  and  minimum  weights  on  vegetables  in  carloads  from  New  Or- 
leans, La.,  to  Chicago,  111.,  and  other  northern  markets  not  found  unreasonable. 

4403.  Complete  revision  directed  of  defendants'  schedules  of  estimated  weights 
applying  on  shipments  of  vegetables  from  New  Orleans  and  other  Louisiana 
points. 

4404.  Fourth-section  violations  alleged  in  complaint  found  to  have  been  elimi- 
nated by  defendants. 

4405.  Rates  on  vegetables  from  New  Orleans,  La.,  to  Kansas  City,  Mo.,  and  to 
Buffalo-Pittsburgh  territory  found  to  be  unjustly  discriminatory  to  the  extent 
that  they  exceed  by  more  than  5  cents  per  100  pounds  the  rates  contem- 
poraneously maintained  from  Southport  Junction,  La.,  and  the  discrimination 
required  to  be  removed. 

Ifccch  &  Stoddard  v.  Grand  Trunk  Railway  Co.  of  Canada.     (34  I.  C.  C,  39.) 

4406.  To  meet  competition  from  Buffalo  defendants  maintain  joint  through 
rates  on  ex  lake  grain  from  Georgian  Bay  ports  to  numerous  points  in  New 
England.  Middletown,  Conn.,  is  a  similarly  situated  point  and  competes  with  the 
other  points  involved  in  the  purchase  and  sale  of  grain  and  grain  products. 
Defendants  refuse  to  extend  the  rates  described  to  Middletown  on  the  ground 
that  the  rates  are  unremunerative  and  that  they  desire  not  to  enhance  their 
losses;  Held,  That  defendants  unjustly  discriminate  against  Middletown. 

Rates  on  cotton  piece  goods.     (34  I.  C.  C,  41.) 

4407.  Proposed  increased  rates  on  cotton  piece  goods  and  woolen  piece  goods 
from  North  Adams,  Mass.,  and  other  points  on  the  Boston  &  Maine  and  Boston 
&  Albany  railroads  to  New  York,  N.  Y.,  and  other  points  found  to  have  been 
justified.    Orders  suspending  the  operation  of  the  tariffs  vacated. 

Great  Western  Sugar  Co.  v.  Yazoo  &  Mississippi  Valley  Railroad  Co.  (34 
I.  C.  C,  45.) 

4408.  Charges  collected  for  the  transportation  of  a  carload  of  sugar  from 
Memphis,  Tenn.,  to  Asheville,  N.  C,  reconsigned  to  Charleston,  S.  C,  not  found 
to  have  been  unreasonable.    Complaint  dismissed. 

Application  of  the  Pennsylvania  Co.  under  the  Panama  Canal  act.  (34 
I.  C.  C,  47.) 

Upon  application  of  the  Pennsylvania  Co.  and  the  Canadian  Pacific  Railway 
Co.  under  the  provisions  of  section  5  of  the  act  to  regulate  commerce,  as  amended 
by  the  Panama  Canal  act,  to  continue  their  interest  in  and  joint  operation  of  the 
Pennsylvania-Ontario  Transportation  Co. ;  Held: 

4409.  That  the  existence  of  through  all-rail  routes  with  joint  rates  applicable 
thereto  in  which  the  petitoners  participate  renders  it  possible  for  petitioners  to 
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compete  with  the  boat  line  in  which  they  are  interested  within  the  meaning  < ■• 
the  act. 

4410.  Upon  the  facts  of  record  the  continued  joint  interest  in  and  operation  of 

the  Pennsylvania-Ontario  Transportation  Co.  by  the  petitioners  herein  is  in 
the  public  interest  and  will  neither  exclude,  prevent,  nor  reduce  competition 
on  the  route  by  water  under  consideration. 

Application  of  the  Grand  Trunk  Railway  Co.  under  the  Panama  Canal  act. 
(34  I.  C.  C,  49.) 

Upon  application,  under  section  5  of  the  act  to  regulate  commerce,  as  amended 
by  the  Panama  Canal  act,  of  the  Grand  Trunk  Railway  Co.  of  Canada  to  con- 
tinue its  interest  in  and  joint  operation  of  the  Ontario  Car  Ferry  Co.  (Ltd.) 
of  Canada;  Held: 

4411.  That  the  participation  of  petitioner  in  through  all-rail  routes  between 
the  ports  served  by  the  ferryboat  line  in  which  it  is  interested  makes  it  possible 
for  the  petitioner  to  compete  with  such  ferryboat  line  within  the  meaning  of 
section  5  of  the  act  as  amended  by  the  Panama  Canal  act. 

4412.  That  the  facts  support  a  finding  that  the  existing  service  by  water  is 
being  operated  in  the  interest  of  the  public  and  is  of  advantage  to  the  con- 
venience and  commerce  of  the  people,  and  that  a  continuance  thereof  will  neither 
exclude,  prevent,  nor  reduce  competition  on  the  route  by  water  under  con- 
sideration. The  Ontario  Car  Perry  Co.  will  be  expected  to  file  its  tariffs  accord- 
ing to  law,  to  become  effective  by  July  1,  1915. 

Application  of  the  Buffalo,  Rochester  &  Pittsburgh  Railway  Co.  under  the 
Panama  Canal  act.     (34  I.  C.  C,  52.) 

Upon  application,  under  section  5  of  the  act  to  regulate  commerce,  as  amended 
by  the  Panama  Canal  act,  of  the  Buffalo,  Rochester  &  Pittsburgh  Railway  Co. 
to  continue  its  interest  in  and  joint  operation  of  the  Ontario  Car  Ferry  Co. 
(Ltd.),  of  Canada;  Held: 

4413.  That  the  participation  of  petitioner  in  through  all-rail  routes  between 
the  ports  served  by  the  ferryboat  line  in  which  it  is  interested  makes  it  possible 
for  the  petitioner  to  compete  with  such  ferryboat  line  within  the  meaning  of 
section  5  of  the  act  as  amended  by  the  Panama  Canal  act. 

4414.  That  the  facts  support  a  finding  that  the  existing  service  by  water  is 
being  operated  in  the  interest  of  the  public  and  is  of  advantage  to  the  con- 
venience and  commerce  of  the  people,  and  that  an  extension  of  the  petitioner's 
interest  therein  will  neither  exclude,  prevent,  nor  reduce  competition  on  the 
route  by  water  under  consideration.  The  Ontario  Car  Ferry  Co.  will  be 
expected  to  file  its  tariffs  according  to  law,  to  become  effective  by  July  1,  1915. 

Application  of  Grand  Trunk  Western  Railway  Co.  under  the  Panama  Canal 
act.     (34  I.  C.  C,  54.) 

Upon  application  of  the  Grand  Trunk  Western  Railway  Co.,  under  the  pro- 
visions of  section  5  of  the  act  to  regulate  commerce,  as  amended  by  the 
Panama  Canal  act,  to  continue  its  interest  in  the  Grand  Trunk  Milwaukee  Car 
Ferry  Co.,  Held: 

4415.  That  the  interownership  existing  between  the  Grand  Trunk  Milwaukee 
Car  Ferry  Co.,  the  Detroit,  Grand  Haven  &  Milwaukee  Railway  Co.,  the  Grand 
Trunk  Western  Railway  Co.,  and  the  Grand  Trunk  Railway  Co.  of  Canada  is 
such  as  to  bring  the  present  application  within  the  provisions  of  section  5  of 
the  act. 

41 1G.  That  the  existence  of  through  routes  via  which  joint  through  rates  are 
applicable  to  Milwaukee,  participated  in  by  the  petitioner,  establishes  a  possi- 
bility of  competition  between  the  rails  of  the  petitioner  and  the  boats  in  which 
it  is  interested. 

7.  That  the  operation  of  the  existing  specified  service  by  water  line  con- 
1   is  in  the  Interest  of  the  public  and  is  of  advantage  to  the  convenience 
and  commerce  of  the  people,  and  that  an  extension  of  such  interest  and  opera- 
tion will  neither  exclude,  prevent,  nor  reduce  competition  on  the  route  by  water 
consideration.     The   Grand   Trunk   Milwaukee  Car   Ferry  Co.   will   he 
required  to  file  its  tariffs  according  to  law,  to  become  effective  by  July  1,  1!)ir>. 

Blackburn-Warden  Co.  v.  Illinois  Central  Railroad  Co.     (34  I.  C.  C,  58.) 
Ills.  Double   first-class   rating    under   southern    classification    on   grapes   In 
i  than  carloads  found  to  he  justified.    Complaint  dismissed. 
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National  Council  of  Farmcra'  Cooperative  Associations  v.  Chicago,  Burlington 
&  Quincy  Railroad  Co.     (34  I.  C.  C.,  GO.) 

Upon  complaint  of  shippers  of  grain  owning  elevators  at  country  stations  in 
the  States  of  Illinois,  Iowa,  Minnesota,  Nebraska,  Kansas,  North  Dakota,  and 
South  Dakota  alleging  that  defendants  fail  to  furnish  cars  in  suitable  condition 
for  the  transportation  of  grain  in  bulk,  and  asking  that  they  be  required  either 
to  furnish  cars  suitable  in  all  respects  for  carrying  this  traffic  or  make  an 
allowance  to  shippers  for  work  done  and  materials  furnished  to  prepare  the 
cars  for  loading;  Held: 

4419.  It  is  the  duty  of  carriers  to  furnish  cars  suitable  to  transport  in  safety 
traffic  which  they  hold  themselves  out  to  carry,  and  this  duty  is  not  fulfilled 
when  a  carrier  furnishes  a  car,  upon  reasonable  request  of  a  shipper,  which 
requires  repairing  to  prevent  leakage  of  grain  in  transit. 

4420.  It  is  not  unreasonable  to  expect  shippers  to  do  a  limited  amount  of 
cleaning  or  to  make  minor  and  inexpensive  repairs  on  such  cars. 

4421.  It  would  be  impracticable  to  fix  by  order  any  allowance  that  should  be 
paid  shippers  for  labor  performed  or  materials  furnished. 

4422.  Suggestions  made  that  carriers  specify  hi  their  tariffs  what  they  will 
furnish  in  the  way  of  materials,  which  must  be  uniform  and  adequate. 

4423.  Carriers'  practice  at  terminal  points  with  reference  to  preparing  cars 
for  loading  grain  in  bulk  not  found  to  be  unjustly  discriminatory  against 
complainant's  members.    Complaint  dismissed. 

Kansas  City  Missouri  River  Navigation  Co.  v.  Chesapeake  &  Ohio  Railicay 
Co.     (34  I.  C.  C,  67.) 

Complainant,  a  water  line  operating  on  the  Missouri  and  Mississippi  rivers 
between  Kansas  City,  Mo.-Kans.,  and  East  St.  Louis,  111.,  seeks  the  establish- 
ment of  through  rates  and  joint  rates  with  defendants  on  grain  and  grain 
products  from  Kansas  City  to  Norfolk  and  Newport  News,  Va.,  for  export,  and 
also  asks  that  defendants  be  required  to  exchange  bills  of  lading  with  it  at 
Kansas  City  on  traffic  destined  to  points  east  of  the  Illinois-Indiana  state  line; 
Held: 

4424.  The  imputation  of  doubtful  financial  responsibility  on  part  of  complain- 
ant does  not  justify  defendants  in  refusing  to  establish  through  routes  and 
joint  rates  with  it,  since,  under  the  law,  they  may  have  recourse  to  the  Com- 
mission for  an  order  protecting  them  in  this  respect  if  necessary. 

4425.  The  question  of  the  establishment  of  joint  rates  between  complainant 
and  defendants  is  a  matter  of  public  concern  and  is  not  limited  to  the  interests 
of  the  contending  parties. 

4426.  A  navigable  river  is  a  public  highway  and  natural  avenue  of  commerce 
which  the  public  interests  demand  should  be  utilized  to  the  fullest  extent. 
Decature  Navigation  Co.  v.  L.  &  N.  R.  R.  Co.,  31  I.  C.  C,  281,  288.  Defend- 
ants' refusal  to  join  in  through  routes  and  joint  rates  is  not  responsive  to  the 
requirements  of  section  1  of  the  act  and  is  unduly  prejudicial  to  complainant 
under  section  3. 

4427.  If  the  practice  of  exchanging  bills  of  lading  be  indulged  in  as  to  other 
carriers,  it  is  unjustly  discriminatory  against  complainant  to  refuse  like  recog- 
nition to  its  bills  of  lading. 

4428.  No  opinion  expressed  upon  the  measure  of  reasonable  maximum  rates, 
but  through  routes  and  joint  rates  should  be  established.  Record  held  open 
for  such  further  proceedings  as  may  be  necessary. 

Ohio  Iron  &  Metal  Co.  v. Elgin,  Joliet  &  Eastern  Railway  Co.     (34  I.  C.  C,  75.) 

4429.  Defendant  mailed  notice  of  arrival  of  a  car  of  scrap  iron  at  Chicago 
Heights,  111.,  which  was  never  received  by  the  consignee;  Held,  That  the  car- 
rier's duty  was  performed  when  it  placed  notice  in  the  mail  and  that  demurrage 
charges  were  properly  assessed.    Refund  of  $1  overcharge  directed. 

Southern  Pacific  Co.'s  ownership  of  oil  steamers.  (34  I.  C.  C,  77.) 
Upon  application  of  the  Southern  Pacific  Company  and  Associated  Oil  Co.,  under 
the  provisions  of  section  5  of  the  act  to  regulate  commerce,  as  amended  by  the 
Panama  Canal  act,  for  an  extension  of  time  beyond  July  1,  1914,  during  which 
petitioner  may  retain  ownership  in  oil  steamers  operated  between  certain  Cali- 
fornia ports  and  points  in  Oregon,  Washington,  Alaska,  and  the  Hawaiian 
Islands;  Held: 
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4430.  That  a  rail  carrier  does  not  necessarily  have  to  reach  a  point  in  order  to 
compete  with  water  carriers  that  operate  directly  to  that  point,  but  that  such  com- 
petition may  exist  by  the  rail  carrier's  participation  in  joint  rates. 

4431.  That  the  Southern  Pacific  Company  does  or  may  compete  with  its  oil 
steamers  between  California  ports  and  points  in  the  states  of  Oregon  and  Wash- 
ington, and  such  continued  ownership  and  operation  beyond  July  1,  1914,  is 
denied,  effective  July  15,  1915. 

4432.  That,  unless  the  Southern  Pacific  Company  participates,  by  its  rail 
lines,  or  in  connection  with  other  lines,  in  transportation  of  oil  from  California 
points  to  a  port  for  transshipment  to  Alaska,  the  continued  ownership  and  op- 
eration of  its  oil  steamers  between  the  California  ports  and  ports  of  Alaska, 
transporting  only  oil  destined  to  Alaska,  is  not,  and  will  not  be,  in  violation  of 
the  provisions  of  section  5  of  the  act  to  regulate  commerce,  as  amended  by  the 
Panama  Canal  act. 

4433.  That  the  Southern  Pacific  Company  does  not  compete  with  its  oil  steam- 
ers in  their  operation  to  the  Hawaiian  Islands,  and  as  to  that  service  the  con- 
tinued ownership  and  operation  of  these  boats  will  not  be  in  violation  of  the 
provisions  of  section  5  of  the  act  to  regulate  commerce,  as  amended  by  the 
Panama  Canal  act. 

4434.  That  if  petitiners  own  any  common  carrier  pipe  line  which  does  or  may 
compete  with  the  operations  of  its  boat  line,  such  ownership  and  operation  is 
within  the  provisions  of  the  Panama  Canal  act. 

4435.  That  nothing  said  herein  is  to  be  construed  as  a  finding  that  the  South- 
ern Pacific  Company's  ownership  in  and  transportation  of  its  oil  is  not  within 
the  prohibition  of  the  commodities  clause  of  the  act. 

Application  of  the  Ann  Arbor  Railroad  Co.  under  the  Panama  Canal  act. 
(34  I.  C.  C,  S3.) 

Upon  application  of  the  Ann  Arbor  Railroad  Co.  under  the  provisions  of 
section  5  of  the  act  to  regulate  commerce,  as  amended  by  the  Panama  Canal  act, 
to  continue  its  ownership  and  operation  of  certain  car-ferryboats  plying  on 
Lake  Michigan;  Held: 

4436.  That  the  existence  of  paralleling  through  all-rail  routes,  via  Chicago, 
reaching  the  ports  served  by  the  petitioner's  boats,  in  which  the  petitioner  par- 
ticipates, makes  it  possible  for  it  to  compete  with  its  boats  within  the  meaning 
of  the  act. 

4437.  That  the  existing  specified  service  by  water  is  being  operated  in  the  in- 
terest of  the  public  and  is  of  advantage  to  the  convenience  and  commerce  of  the 
people,  and  that  an  extension  thereof  will  neither  exclude,  prevent,  nor  reduce 
competition  on  the  routes  by  water  under  consideration. 

Application  of  the  Pere  Marquette  and  Bessemer  d  Lake  Erie  Railroad  Co. 
under  the  Panama  Canal  act.    34  I.  C.  C,  86.) 

Upon  application  of  the  Pere  Marquette  Railroad  Co.  under  the  provisions 
of  section  5  of  the  act  to  regulate  commerce,  as  amended  by  the  Panama  Canal 
act,  to  continue  its  interest  in  and  operation  of  certain  ferryboat  lines,  and  upon 
a  like  application  of  the  Bessemer  &  Lake  Erie  Railroad  Co.  to  continue  its 
interest  in  and  joint  operation  of  the  Marquette  &  Bessemer  Dock  &  Navigation 
Co.;  Held: 

4438.  That  the  record  does  not  show  that  the  rail  lines  of  the  Pere  Marquette 
Railroad  Co.  compete  with  its  ferryboats  operating  on  the  Detroit  River  be- 
tween Detroit,  Mich.,  and  Windsor,  Ontario,  and  on  the  St.  Clair  River  between 
Port  Huron,  Mich.,  and  Sarnia,  Ontario,  within  the  meaning  of  the  act  to  regu- 
late commerce  as  amended. 

4439.  That  the  Pere  Marquette  Railroad  Co.  is  a  party  to  paralleling  through 
j!ll-rail  routes  via  Chicago  to  the  ports  served  by  its  ferryboats  operating  on 
Lake  Michigan,  and  that  within  the  meaning  of  the  act  said  petitioner  may  com- 
pete  with  such  ferryboats. 

4440.  That  the  petitioners,  Pere  Marquette  Railroad  Co.  and  Bessemer  &  Lake 
Brie  Railroad  Co.,  are  parties  to  paralleling  through  all-rail  routes  between  the 
porta  served  by  their  ferryboat  operating  on  Lake  Erie,  and  that  said  petitioners 
may  compete  with  said  ferryboat  within  the  meaning  of  the  act. 

4441.  That  the  record  shows  that  the  existing  specified  services  by  water  on 
Lake  Erie  and  Lake  Michigan  are  of  advantage  to  the  convenience  and  com- 
merce  of  the  people,  and  that  a  continuance  thereof  will  neither  exclude,  prevent, 
HOT  reduce  competition  on  the  respective  routes  by  water  under  consideration. 
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Tii^  ferryboat  line  of  the  petitioners  will  be  required  to  file  such  of  its  tariffs 
as  are  not  now  on  file  with  the  Commission  in  accordance  with  the  provisions  of 
the  act  to  become  effective  by  July  1,  1915. 

Parlin  d  Orendorff  Co.  v.  Illinois  Central  Railroad  Co.     (34  I.  C.  C,  90.) 

4442.  The  discrimination  at  present  existing  against  Canton,  111.,  in  favor  of 
Peoria,  111.,  in  the  rates  on  agricultural  implements  in  carloads  to  local  points 
on  the  Illinois  Central  Railroad  in  Kentucky,  Tennessee,  and  Mississippi  not 
found  to  be  undue.  The  question  of  unreasonableness  of  rates  from  Canton  not 
decided,  owing  to  readjustment  being  made  in  connection  with  Fourth  Section 
Order  No.  3SG6.     Complaint  dismissed. 

San  Toy  Coal  Co.  v.  Akron,  Canton  d  Youngstown  Railway  Co.  (34  I.  C.  C, 
93.) 

4443.  Complainant  attacks  as  unreasonable  and  unduly  discriminatory  de- 
fendants' rates  on  bituminous  coal  in  carloads  from  San  Toy,  Ohio,  and  other 
points  in  the  Crooksville,  Ohio,  coal  district  to  Chicago,  111.,  and  to  points  in  the 
States  of  Illinois,  Indiana,  and  Michigan.  Upon  the  facts  disclosed  of  record; 
Held,  That  the  rates  unjustly  discriminate  against  shipments  from  mines  of 
complainant  and  others  located  in  the  same  district  in  favor  of  mines  located  in 
the  middle  district  of  Ohio.    Defendants  required  to  remove  the  discrimination. 

4444.  Complaint  is  also  made  of  rates  from  San  Toy  and  other  points  in  the 
Crooksville  district  to  Lake  Erie  ports  for  transshipment;  Held,  That  the  evi- 
dence fails  to  show  that  the  rates  complained  of  are  unreasonable  or  otherwise 
in  violation  of  law. 

Lumber  rates  from  points  in  Arkansas  and  other  States  to  Sioux  City.  Iowa. 
(34  I.  C.  C,  102.) 

4445.  Proposed  increased  rates  on  yellow-pine  1  Timber  from  the  southwestern 
blanket  to  Sioux  City,  Iowa,  found  not  to  be  justified. 

Larkin  Co.  v.  Erie  d  Western  Transportation  Co.     (34  I.  C.  C,  106.)    . 

4446.  Previous  decision  in  this  case  modified  upon  reargument. 

Board  of  Railroad  Commissioners  of  the  State  of  Ioica  v.  Atchison,  Topcka  & 
Santa  Fe  Railway  Co.     (34  I.  C.  C,  111.) 

4447.  Rates  on  cedar  shingles  from  points  in  Oregon,  Washington,  Idaho,  and 
Montana  to  points  in  Iowa  found  to  be  unjustly  discriminatory. 

4448.  Fourth  section  applications  seeking  authority  to  charge  lower  rates  on 
cedar  shingles  from  points  in  Oregon,  Washington,  Idaho,  and  Montana  to 
Chicago,  111.,  and  St.  Louis,  Mo.,  than  to  intermediate  points,  denied. 

The  Tap  Line  Case.     (34  I.  C.  C,  116.) 

4449.  Joint  rates  on  hardwood  lumber  from  mills  located  on  Louisiana  &  Pine 
Bluff  Railway  at  Huttig,  Ark.,  in  excess  of  the  rates  on  the  same  commodity 
from  the  station  at  Huttig  onthe  rails  of  the  St.  Louis,  Iron  Mountain  & 
Southern  Railway  held  to  be  unreasonable  and  discriminatory.  Reparation 
awarded. 

Ballou  d  Wright  v.  New  York,  New  Haven  d  Hartford  Railroad  Co.  (34 
I.  Q  C,  120.) 

4450.  Rates  charged  for  transportation  of  motorcycles  in  carloads  from 
Armory,  Mass.,  to  Portland,  Oreg.,  and  Seattle,  Wash.,  found  to  have  been  un- 
reasonable to  the  extent  that  they  exceeded  the  first-class  rates  contemporane- 
ously in  effect.     Reparation  awarded. 

4451.  Where  a  shipper  has  paid  an  excessive  rate  he  may  recover  as  repara- 
tion the  difference  between  the  rate  paid  and  what  would  have  been  a  reason- 
able rate  at  the  time,  even  though  the  freight  charges  were  added  to  the  selling 
price  of  the  article  transported. 

Reeves  Coal  Co.  v.  Chicago,  Milwaukee  d  St.  Paul  Railway  Co.  (34  I.  C.  C, 
122.) 

4452.  Complainant  ordered  a  shipment  reconsigned,  provided  the  lowest  rate 
between  original  point  of  origin  and  final  point  of  destination  would  apply. 
Ueconsignment  was  effected  and  lawful  charges,  higher  than  those  which  would 
have  accrued  at  the  lowest  rate  from  point  of  origin  to  final  destination,  were 
collected  ;  Held,  That  the  case  does  not  differ  materially  from  one  involving 
merely  a  misquoted  rate.    Complaint  dismissed. 
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Mixed  carload  shipment*  of  lime,  ccniciU,  and  plaster  from.  inlend<it<'  to 
Arkansas  points.     (34  I.  C.  C,  124.) 

4453.  Proposed  withdrawal  of  tariff  provision  under  which  mixed  carloads  of 
lime,  cement,  and  plaster  are  shipped  "from  interstate  to  Arkansas  points" 
found  not  to  be  justified.  Tariff  withdrawing  the  provision  ordered  to  be  can- 
celed, and  carriers  required  to  name  such  provision  by  other  tariffs,  upon  the 
basis  of  the  highest  rated  commodity  contained  in  the  mixture. 

City  of  Charlotte  v.  Southern  Railtoay  Co.     (34  I.  C.  0.,  128.) 

4454.  Rates  on  cast-iron  pipe  in  carloads  from  East  Radford  and  Lynchburg, 
Va.,  and  Anniston,  Ala.,  to  Charlotte,  N.  C,  and  Rock  Hill,  S.  C,  not  found  to 
have  been  unreasonable.  Fourth  section  applications  named  granted  in  part 
and  denied  in  part 

Dewey  Bros.  Co.  v.  Pittsburgh,  Cincinnati,  Chicago  <€  St.  Louis  Railway  Go. 
(34  I.  C.  C,  135.) 

Complainant  assails  as  unreasonable  and  unjustly  discriminatory  defendants' 
rates  for  the  transportation  of  grain  and  grain  products  from  Trebein  and  Lees- 
burg,  Ohio,  to  various  points  in  West  Virginia,  Kentucky,  and  Virginia,  as  com- 
pared with  lower  rates  to  Norfolk,  Va.,  to  which  the  destinations  involved  are 
intermediate;  Held: 

4455.  That  the  maintenance  of  lower  rates  for  the  transportation  of  grain 
and  grain  products  from  Trebein  and  Leesburg  to  Norfolk  than  to  intermediate 
points  west  of  and  including  Bluefield,  W.  Va.,  is  not  justified.  Relief  from  the 
provisions  of  the  fourth  section  of  the  act  denied. 

4456.  That  rates  on  grain  products  from  Trebein  and  Leesburg  to  main-line 
points  on  the  Norfolk  &  Western  west  of  and  including  Bluefield  were,  and  for 
the  future  will  be,  unreasonable  to  the  extent  that  they  respectively  exceeded 
or  exceed  15.4  and  14.9  cents  per  100  pounds.    Reparation  denied. 

4457.  Rates  on  grain  products  from  Trebein  and  Leesburg  to  branch  line  points 
on  the  Norfolk  &  Western  both  east  and  west  of  Bluefield  not  shown  to  be 
unreasonable. 

Westbound  transcontinental  refrigeration  charges.     (34  I.  C.  C,  140.) 

4458.  Proposed  new  refrigeration  charges  on  perishable  commodities,  iced  by 
the  shipper  and  delivered  to  the  carrier  with  specific  notice  not  to  re-ice  in 
transit  not  justified. 

4459.  Proposed  increased  charges  per  car  for  the  re-icing  in  transit  of  perish- 
able commodities  shipped  from  Missouri  River  territory  to  north  Pacific  coast, 
Spokane,  and  Montana  territories,  justified. 

Wilson-Leuthold  Lumber  Co.  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Co. 
(34  I.  C,  C,  146.) 

4460.  Rate  of  20  cents  per  100  pounds  for  the  transportation  of  lumber  in 
carloads  from  Spokane,  Wash.,  to  Butte,  Mont.,  over  the  lines  of  the  Northern 
Pacific  and  the  Chicago,  Milwaukee  &  St.  Paul  railways,  found  unreasonable. 
Reasonable  maximum  rate  prescribed  for  the  future. 

Rates  on  hay  to  Chicago,  III.     (34  I.  C.  C,  150.) 

4461.  Supplements  to  the  Lowrey  tariff  governing  switching  in  the  Chicago. 
111.,  switching  district,  by  which  the  Wabash  Railroad  Co.  proposes  to  discon- 
tinue its  absorption  of  switching  charges  in  that  district  on  hay  in  carloads, 
allowed  to  become  effective.    Orders  of  suspension  vacated. 

Albert  Miller  &  Co.  v.  Northern  Pacific  Railway  Co.     (34  I.  C.  C,  154.) 

4462.  Upon  complaints  alleging  that  defendants'  rules  and  charges  relating  to 
the  protection  from  cold  of  potatoes  in  transit  are  unreasonable  and  unjustly 
discriminatory;  Held,  That  complainants  have  not  shown  themselves  entitled 
to  relief.     Complaints  dismissed. 

Arizona  Corporation  Commission  v.  Atchison,  Topeka  &  Santa  Fe  Railway 
Co.     (34  I.  C.  0.,  1580 

The  complaint  attacks  as  unreasonable  the  rates  on  sugar  and  sirup  in  straight 

and   mixed  carloads  from  producing  and  refining  points  in  California  to  all 

points  In  Arizona.     Subsequent  to  the  hearing  the  carriers  published  reduced 

1         commodities  to  man;  points  of  destination  in  the  state;  Held: 

4403.  Except  as  to  the  rates  to  Phoenix  and  Prescott,  Ariz.,  the  evidence  of 
record  does  not  show  that  the  rates  in  effect  at  the  time  of  the  hearing  on  sugar 
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and  sirup  in  straight  carloads,  minimum  weight  86,000  pounds,  were  unreason- 
able to  a  greater  extent  than  the  amounts  of  the  reductions  since  made. 

4464.  Rates  to  Phoenix  and  Prescott  ordered  to  be  established  for  the  future 
upon  a  basis  of  not  more  than  5  cents  per  100  pounds  higher  than  the  rates  to 
the  junction  points. 

4465.  No  finding  is  made  as  to  the  rates  on  sugar  and  sirup  in  mixed 
carloads. 

Concentration  of  cotton  at  Alexandria,  La.     (34  I.  C.  C,  163.) 

4466.  Proposed  increases  in  rates  on  cotton  and  cotton  1  inters  concentrated  and 
compressed  at  Alexandria,  La.,  and  reshipped  via  respondent's  line  not  justified. 
Suspended  schedules  must  be  canceled. 

Orcgon-Washinaton  Railroad  &  Navigation  Co.'s  ownership  of  the  San  Fran- 
cisco k-  Portland  Steamship  Co.     (34  I.  O.  C.,  165.) 

Upon  application  of  the  Oregon-Washington  Railroad  &  Navigation  Co.,  under 
the  provisions  of  section  5  of  the  act  to  regulate  commerce  as  amended  by  the 
Panama  Canal  act,  for  an  extension  of  time  beyond  July  1,  1914,  in  which 
petitioner  may  continue  to  operate  the  San  Francisco  &  Portland  Steamship 
Co.;  Held: 

4467.  Following  Lake  Line  Applications  Under  Panama  Canal  Act,  33  I.  C.  C, 
699,  and  S.  P.  Co.  Oivnership  of  Oil  Steamers,  34  I.  C.  C,  77,  a  rail  carrier  does 
not  necessarily  have  to  reach  a  point  in  order  to  compete  for  traffic  with  water 
carriers  that  operate  directly  to  that  point,  but  such  competition  may  exist  by 
the  rail  carriers  participating  in  joint  rates. 

4408.  The  Oregon-Washington  Railroad  &  Navigation  Co.  does  or  may  com- 
pete for  traffic  with  the  San  Francisco  &  Portland  Steamship  Co.  within  the 
meaning  of  the  act. 

4469.  The  operation  of  San  Francisco  &  Portland  Steamship  Co.  is  in  the 
interest  of  the  public  and  of  advantage  to  the  convenience  and  commerce  of  the 
people,  and  a  continuance  of  such  operation  will  neither  exclude,  prevent,  nor 
reduce  competition  on  the  route  by  water.     The  application  should  be  granted. 

4470.  All  the  rates,  fares,  schedules,  and  regulations  of  the  San  Francisco  & 
Portland  Steamship  Co.  covering  traffic  subject  to  the  act  moved  by  it  in  the 
operations  considered  herein  must  be  filed  with  the  Commission  and  posted, 
as  required  by  the  act  and  the  rules  and  regulations  of  the  Commission. 

Transit  rates  on  logs  and  staves  at  Alexandria,  La.     (34  I.  C.  C,  169.) 

4471.  Proposed  withdrawal  of  milling-in-transit  rates  on  logs,  rough  staves, 
and  stave  bolts  at  points  in  Louisiana  not  found  to  have  been  justified.  Tariff 
under  suspension  ordered  canceled. 

Southern  Pacific  Co.'s  steamooats  on  the  Sacramento  River.  (34  I.  C.  C, 
174.) 

Upon  application  of  the  Southern  Pacific  Co.  and  the  Central  Pacific  Railway 
Co.,  under  the  provisions  of  section  5  of  the  act  to  regulate  commerce  as 
amended  by  the  Panama  Canal  act,  for  an  extension  of  time  beyond  July  1, 
1914,  during  which  petitioner  may  continue  to  operate  boats  on  the  Sacramento 
River  and  connecting  waters;  Held: 

4472.  That  the  Southern  Pacific  Co.  does  compete  for  traffic  with  its  boat  line 
in  its  operation  on  the  Sacramento  River  and  connecting  waters  within  the 
meaning  of  the  act. 

4473.  That  the  operation  of  the  boat  line  is  in  the  interest  of  the  public  and  of 
advantage  to  the  convenience  and  commerce  of  the  people;  that  its  continued 
operation  by  petitioner  will  neither  exclude,  prevent,  nor  reduce  competition  on 
the  route  by  water,  and  that  the  application  should  be  granted. 

4474.  That  the  rates,  fares,  schedules,  and  regulations  of  the  boat  line  on  the 
Sacramento  River  and  connecting  waters,  governing  traffic  subject  to  the  act, 
moved  by  it  in  its  operations  considered  herein  must  be  filed  with  the  Commis- 
sion and  posted  as  required  by  the  act  and  the  rules  and  regulations  of  the 
Commission. 

Pennsylvania  Paraffine  Works  v.  Pennsylvania  Railroad  Co.  (34  I.  C.  C, 
179.) 

4475.  This  Commission  has  the  power  to  require  carriers  to  furnish  all  neces- 
sary equipment,  both  ordinary  and  special,  upon  reasonable  request.  Vulcan 
Coal  d  Mining  Co.  r.  J.  C.  R.  R.  Co.,  33  I.  C.  C,  52. 
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4476.  The  question  of  what  is  a  reasonably  adequate?  car  supply  is  an  adminis- 
trative one  of  which  this  Commission  alone  can  take  original  jurisdiction. 

4477.  A  shipper's  request  for  cars  especially  suited  for  the  transportation  of 
his  products  would  not  be  reasonable  if  the  cars  must  be  prepared  for  shipment 
in  a  manner  which  is  peculiarly  within  the  technical  knowledge  of  men  con- 
nected with  that  industry,  or  if  the  movement  of  the  commodity  is  a  dangerous 
operation  which  can  be  safely  performed  only  by  men  engaged  in  its  production. 

4478.  The  shipment  of  petroleum  products  in  tank  cars  does  not  call  for  such 
technical  knowledge  as  would  render  unreasonable  complainants'  request  that 
defendant  furnish  these  cars. 

4479.  From  the  standpoint  of  economy  to  the  shipper,  to  the  consumer,  and 
the  railroad,  tank  cars  are  the  only  proper  cars  to  use  in  the  shipment  of 
petroleum. 

4480.  One  of  the  tests  to  be  relied  upon  in  determining  the  reasonableness  of 
a  shipper's  request  for  cars  is  to  be  found  in  the  volume  of  his  shipments  in 
the  past,  due  allowance  being  made  for  the  growth  of  his  business.  , 

4481.  All  cars  used  by  carriers,  whether  they  be  owned  by  the  carriers  them- 
selves or  leased  from  private  car  lines  or  from  shippers,  must  be  distributed 
without  discrimination. 

4482.  Whatever  transportation  service  or  facility  the  law  requires  a  carrier  to 
supply,  it  has  a  right  to  furnish.  Atchison  Ry.  Co.  v.  U.  S.,  232  U.  S.,  199; 
Arlington  Heights  Fruit  Exchange  v.  S.  P.  Co.,  20  I.  G.  C,  106. 

4483.  Defendant  required  to  furnish  a  sufficient  number  of  tank  cars. 

Enns  Milling  Co.  v.  Chicago,  Rock  Island  &  Pacific  Railway  Co.  (34  I.  C.  0., 
197.) 

4484.  In  view  of  the  action  taken  by  the  carriers  since  the  hearing  in  with- 
drawing the  lower  rates  from  Hutchinson  and  McPherson,  Kans.,  the  fourth  sec- 
tion application  is  denied. 

4485.  Defendants'  rates  for  the  transportation  of  flour,  bran,  and  shorts  from 
Inman,  Kans.,  to  various  destinations  in  southwestern  Missouri  found  unrea- 
sonable and  reasonable  rates  prescribed  for  the  future.     Reparation  awarded. 

Grand  Rapids  Plaster  Co.  v.  Lake  Shore  &  Michigan  Southern  Railway  Co. 
(34  I.  C.  C,  202.) 

4486.  Present  carload  rates  and  minimum  carload  weights  on  plaster  and 
other  gypsum  products  from  Grand  Rapids,  Mich.,  to  points  in  northern  Illinois 
and  southern  Wisconsin  are  unjustly  discriminatory  as  compared  with  rates 
and  minimum  weights  on  those  commodities  which  the  same  carriers  con- 
temporaneously maintain  or  join  in  maintaining  from  Fort  Dodge,  Iowa,  to 
such  points.    Defendants  required  to  remove  the  discrimination. 

4487.  There  is  no  discrimination  against  Grand  Rapids  and  in  favor  of  Fort 
Dodge  in  the  practices  of  these  defendants  in  making  deliveries  of  plaster  and 
other  gypsum  products  from  both  points  to  team  and  industrial  tracks  in  the 
Chicago  switching  district. 

Board  of  Trade  of  Kansas  City  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Co. 
(34  I.  C.  C,  208.) 

4488.  Joint  class  rates  on  coarse  grain  in  carloads  which  exceeded  the  aggre- 
gate of  intermediate  commodity  rates  contemporaneously  in  effect  found  to 
have  been  unreasonable  and  unlawful. 

4489.  The  Commission  is  confined  in  the  making  of  awards  of  reparation  to 
the  injury  or  damage  sustained  by  those  who  are  the  real  and  substantial 
parties  at  interest.    Reparation  denied. 

4490.  Applications  for  relief  for  violations  of  the  fourth  section,  which  have 
since  been  cured,  are  denied,  and  the  waiver  of  the  collection  of  certain  under- 
charges authorized. 

Application  of  the  Erie  Railroad  Co.  under  the  Panama  Canal  act.  (34 
I.  0.  C,  212.) 

AY.il.  Upon  application  of  the  Erie  Railroad  Co.  under  the  provisions  of  sec- 
tion 5  of  the  act  to  regulate  commerce,  as  amended  by  the  Panama  Canal  act, 
for  authority  to  continue  its  interest  in  and  operation  of  the  Lake  Keuka 
Navigation  Co.;  Held,  That  said  petitioner  does  not  compete  for  traffic  with 
the  said  Lake  Keuka  Navigation  Co.  within  the  meaning  of  the  act. 

ShemdB  v.  Seaboard  Air  TAne  Railioay.     (34  I.  C.  GL,  214.) 

AV.Yl.  A  state  Statute  provided  that  carriers  should  reimburse  shippers  for 
•xpense  Incurred  in  sinking  flat  cars  for  loading  with  lumber.     Refusal  of  car- 
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riers  to  comply  with  this  statute  in  connection  with  shipments  of  lumber  mov- 
ing in  coastwise  and  foreign  trade  found  not  to  have  been  unjustly  discrimi- 
natory or  unlawful.    Complaint  dismissed. 

Rates  on  loqs  from  Stuttgart  and  other  points  in  Arkansas  to  Memphis,  Tenn. 
(34  I.  O.  C,  216.) 

4493.  Proposed  cancellation  of  rates  on  logs  in  carloads  from  Stuttgart,  Ark., 
and  other  points  in  the  same  vicinity  to  Memphis,  Tenn.,  not  found  to  be 
justified. 

Application  of  the  Chicago  &  Erie  Railroad  Co.  under  the  Panama  Canal  act. 
(34  I.  C.  C,  218.) 

Upon  applications  of  the  Chicago  &  Erie  Railroad  Co.  and  the  Erie  Railroad 
Co.,  under  the  provisions  of  section  5  of  the  act  to  regulate  commerce  as 
amended  by  the  Panama  Canal  act,  to  continue  their  interest  in  and  operation 
of  certain  tugboats,  barges,  and  other  equipment  used  on  the  Chicago  River; 
Held: 

4494.  That  the  ownership  by  the  Erie  Railroad  Co.  of  the  capital  stock  of  the 
Chicago  &  Erie  Railroad  Co.  is  such  as  to  render  it  a  proper  and  necessary 
applicant  under  the  act  with  respect  to  its  interest  in  certain  water  equipment 
directly  owned  by  its  subsidiary. 

4495.  That  the  fact  that  the  petitioners  are  parties  to  through  all-rail  route 
arrangements  between  the  points  served  by  the  water  equipment  here  involved, 
makes  it  possible  for  the  petitioners  to  compete  for  traffic  with  such  water 
equipment  within  the  meaning  of  the  act  . 

4496.  That  the  service  by  water  is  being  operated  in  the  interest  of  the 
public  and  is  of  advantage  to  the  convenience  and  commerce  of  the  people,  and 
that  a  continuance  thereof  will  neither  exclude,  prevent,  nor  reduce  competi- 
tion on  the  route  by  water  under  consideration.  The  tariffs  of  rates  applicable 
via  this  water  route  must  be  filed  in  accordance  with  the  provisions  of  the 
act  to  become  effective  by  July  15,  1915. 

Monon  Coal  Co.  v.  Chicago  &  Eastern  Illinois  Railroad  Co.     (34  I.  C.  C,  221.) 

4497.  Rate  of  87  cents  per  ton  on  coal  to  Chicago  from  mines  in  the  Sullivan- 
Linton  group  of  Indiana  found  not  to  be  unduly  discriminatory  as  compared 
with  the  rate  of  77  cents  applicable  to  the  same  destination  from  mines  in 
the  Brazil-Clinton  district  of  Indiana. 

Application  of  the  Duluth,  South  Shore  &  Atlantic  Railway  Co.,  Grand  Rapids 
&  Indiana  Railway  Co.,  and  the  Michigan  Central  Railroad  Co.  under  The 
Panama  Canal  act.     (34  I.  C.  C,  229.) 

Upon  joint  application  of  the  Duluth,  South  Shore  &  Atlantic  Railway  Co.. 
Grand  Rapids  &  Indiana  Railway  Co.,  and  the  Michigan  Central  Railroad 
Co.  under  the  provisions  of  section  5  of  the  act  to  regulate  commerce,  as 
amended  by  the  Panama  Canal  act,  to  continue  their  joint  interest  in  and  opera- 
tion of  the  Mackinac  Transportation  Co.,  owning  ferryboats  plying  between  St. 
Ignace,  Mich.,  and  Mackinaw  City,  Mich.;  Held: 

4498.  That  it  appears  that  the  petitioners  are  parties  to  through  all-rail  route 
arrangements  between  the  ports  served  by  their  boats  by  which  it  is  possible 
for  them  to  compete  for  traffic  with  their  boats  within  the  meaning  of  the  act. 

4499.  That  the  existing  specified  service  by  water  is  being  operated  in  the  in- 
terest of  the  public  and  is  of  advantage  to  the  convenience  and  commerce  of  the 
people,  and  that  a  continuance  thereof  will  neither  exclude,  prevent,  nor  reduce 
competition  on  the  route  by  water  under  consideration. 

Coffeyville  Mercantile  Co.  v.  Missouri.  Kansas  &  Texas  Railway  Co.  (34 
I.  C.  C,  231.) 

4500.  Upon  reargument ;  Held,  That  no  occasion  has  been  shown  for  modify- 
ing the  original  report  and  order. 

Rates  to  or  from  certain  points  in  the  Chicago  sioitching  district.  (34 
I.  C.  C,  234.) 

4501.  Proposed  cancellation  of  through  routes  and  joint  rates  in  connection 
with  the  Chicago  Warehouse  &  Terminal  Co.  and  the  Merchants  Lighterage  Co. 
found  not  to  have  been  justified.    Suspended  schedules  ordered  to  be  canceled. 

Eastbound  transcontinental  cotton  rates.     (34  I.  C.  C,  248.) 

4502.  Proposed  withdrawal  of  compression-in-transit  arrangement  on  cotton 
from  southern  California  and  Arizona  producing  points  to  St.  Louis,  Mo.,  New 
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Orleans,  La.,  Galveston,  Tex.,  and  intermediate  territory  east  of  El  Paso,  Tex., 
found  not  justified.    Proposed  increase  in  rates  justified  in  part. 

Louisiana  Sugar  Planters1  Asso.  v.  Illinois  Central  Railroad  Co.  (34 
I.  C.  C,  253.) 

4503.  Upon  reargument,  report  and  order  in  this  case  adhered  to. 

Rules  governing  the  transportation  of  potatoes  in  refrigerator  equipment. 
(34  I.  C.  C,  255.) 

4504.  Proposed  change  in  wording  of  rule  with  respect  to  charges  for  rental 
of  insulated  cars  found  to  have  been  justified.    Order  of  suspension  vacated. 

California  Pine  Box  &  Lumber  Co.  v.  Atchison,  Topeka  &  Santa  Fe  Railway 
Co.     (34  I.  C.  C,  257.) 

4505.  Rates  charged  for  the  transportation  of  four  carloads  of  box  shooks 
from  Williams,  Ariz.,  over  interstate  routes  to  Clifton,  Ariz.,  found  to  have  been 
unreasonable.    Reparation  awarded. 

Furniture  Manufacturers  Asso.  of  Grand  Rapids  v.  Ann  Arbor  Railroad  Co. 
(34  I.  C.  C,  262.) 

4506.  Rates  on  furniture  from  Grand  Rapids,  Mich.,  and  Rockford,  111.,  to 
Pacific  coast  terminals  not  found  to  be  unreasonable  or  unduly  discriminatory. 

Indianapolis  Chamber  of  Commerce  v.  Cleveland,  Cincinnati,  Chicago  &  St. 
Louis  Railway  Co.     (34  I.  C.  C,  267.) 

4507.  The  refusal  of  the  lines  serving  Indianapolis  to  permit  at  that  point 
storage  in  transit  on  apples  not  found  to  result  in  undue  preference  or  advantage 
in  favor  of  Chicago,  St.  Louis,  and  other  western  cities  at  which  points  storage 
in  transit  is  permitted  by  the  western  lines. 

Kanotex  Refining  Co.  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Co.  (34 
I.  C.  C,  271.) 

4508.  The  lawfully  established  interstate  rate  applies  on  shipments  first  billed 
to  an  intermediate  point  within  the  state  of  origin  and  then  rebilled  to  the 
intended  destination  in  an  adjoining  state,  this  plan  having  been  devised  for  the 
sole  purpose  of  getting  the  traffic  through  to  the  interstate  destination  at  the 
rates  applicable  to  and  from  the  intermediate  point,  the  sum  of  which  was 
materially  less  than  the  through  rate  for  the  through  service. 

Proportional  class  rates  to  Iowa  points.     (34  I.  C.  C,  278.) 

4509.  Authority  granted  to  establish  same  scale  of  proportional  class  rates  as 
authorized  by  Fourth  Section  Order  No.  3743,  issued  in  supplemental  report  in 
the  Interior  Iowa  Cities  case,  29  I.  C.  C,  536,  to  apply  west  of  the  Mississippi 
River  on  traffic  moving  between  certain  additional  interior  Iowa  cities  located 
on  the  lines  of  the  applicants  between  Burlington  and  Muscatine,  Iowa,  and 
points  east  of  the  Indiana-Illinois  state  line. 

Des  Moines  commodity  rates.     (34  I.  C.  C,  281.) 

4510.  Present  commodity  rates  on  agricultural  implements,  asphalt,  cement, 
bottles,  mixed  paints,  and  paper  articles  from  Chicago  to  Des  Moines  found  to 
require  revision,  but  for  reasons  stated  in  report  no  order  issued  at  this  time. 

4511.  Rates  on  cherry  lumber  and  glove  leather  from  Chicago  to  Des  Moines 
found  unreasonable  to  the  extent  that  the  rate  on  cherry  lumber  exceeds  the 
present  fourth-class  rate  and  that  the  rate  on  glove  leather  exceeds  the  present 
second-class  rate.     Reparation  denied. 

4512.  Complaints  involving  class  and  commodity  proportional  rates  between 
Des  Moines  and  the  Mississippi  River  on  shipments  originating  at  or  destined  to 
points  east  of  the  Illinois-Indiana  State  line  dismissed  without  prejudice. 

State  Corporation  Commission  of  New  Mexico  v.  Atchison,  Topeka  &  Santa  Fe 
Railway  Co.     (34  I.  C.  C,  292.) 

4513.  Rates  on  the  classes  and  certain  commodities  named  in  the  report  from 
K;ms;is  City,  Mo.,  St.  Louis,  Mo.,  and  Chicago,  111.,  to  points  in  New  Mexico 
found  to  be  unreasonable  and  reasonable  rates  prescribed  for  the  future. 

151  I.  Permission  denied  under  the  fourth  section  of  the  act  to  the  carriers 
operating  from  Kmhshs  City,  St.  Louis,  and  Chicago  to  maintain  lower  rates  to 
El  Paso,  Tex.,  Hum  to  intermediate  New  Mexico  points  on  the  classes,  and  also 
on  commodities,  except  in  the  instances  defined  in  the  report. 
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4515.  Contention  that  rates  from  Kansas  City,  St.  Louis,  and  Chicago  to 
El  Paso  are  unduly  depressed  by  reason  of  the  action  of  the  carriers  from  those 
points  of  origin  in  equalizing  the  rates  to  El  Paso  to  the  basis  applied  to  Laredo 
and  Eagle  Pass  in  order  that  all  these  Rio  Grande  crossings  may  be  placed  on 
a  parity  in  their  competition  with  each  other  for  traffic  into  Mexico,  and  because 
also  of  the  competition  of  the  water-and-rail  routes  from  the  eastern  seaboard 
and  from  Europe  to  consuming  markets  in  Mexico  via  the  Mexican  ports  of 
Tampico  and  Vera  Cruz,  held  not  to  constitute  sufficient  grounds  for  fourth  sec- 
tion relief  at  El  Paso.  Competition  of  the  water-and-rail  routes  from  the  mar- 
kets of  production  on  the  eastern  seaboard  to  El  Paso  via  Galveston  and  other 
Gulf  ports  held  to  constitute  a  sufficient  basis  for  fourth  section  relief  in  con- 
nection with  commodity  rates  from  Kansas  City,  St.  Louis,  and  Chicago  to  El 
Paso  in  those  cases  in  which  the  El  Paso  rates  are  thereby  actually  affected  and 
depressed  below  a  reasonable  basis. 

4516.  Reasonable  maximum  rates  prescribed  on  hay  from  Roswell  and  other 
points  in  the  Pecos  Valley  of  New  Mexico  to  Fort  Worth,  Tex.,  and  points 
taking  the  same  rates,  and  on  lumber  from  mills  in  Texas,  Louisiana,  and  Ar- 
kansas to  points  in  the  Pecos  Valley. 

4517.  Relation  to  the  rates  to  Tucumcari,  N.  Mex.,  prescribed  on  sugar  from 
California  points,  including  San  Francisco  and  Los  Angeles,  to  points  in  New 
Mexico  on  the  Atchison,  Topeka  &  Santa  Fe  Railway  from  Vaughn  to  Clovis, 
inclusive. 

Memphis  Grain  &  Hay  Asso.  v.  Illinois  Central  Railroad  Co.  (34  I.  C.  C, 
315.) 

4518.  The  transportation  advantage  of  reshipping  rates  applied  from  St. 
Louis  to  Mississippi  Valley  on  grain  and  mixed  feed  is  no  longer  undue  in  its 
effect  upon  Memphis  grain  dealers ;  but  the  relief  granted  in  extending  the  ter- 
ritory from  which  Memphis  dealers  may  draw  grain  under  the  transit  arrange- 
ment appears  incomplete  with  respect  to  southwestern  producing  territory. 

.Gile  d  Co.  v.  Southern  Pacific  Co.     (-34  I.  C.  C,  319.) 

4519.  Through  transcontinental  carload  and  less-than-carload  commodity  rates 
to  Willamette  Valley  and  points  south  of  Portland,  Oreg.,  made  by  adding  to 
the  rates  to  Portland  the  local  class  rates  from  Portland  to  destination,  found 
unreasonable,  although  not  unduly  preferential  to  points  between  Portland 
and  Tacoma.    Reasonable  rates  prescribed  for  the  future. 

Moore  &  Thompson  Paper  Co.  v.  Boston  &  Maine  Railroad.     (34  I.  C.  C,  323.) 

4520.  Rates  for  the  transportation  of  imported  wood  pulp  from  Boston,  Mass., 
to  various  New  England  points  not  found  unreasonable  or  unjustly  discrimina- 
tory.    Complaint  dismissed. 

Western  Newspaper  Union  v.  Aberdeen  &  Rockfish  Railroad  Co.  (34  I.  C.  C, 
326.) 

4521.  The  present  less-than-carload  classification  rating  on  lead  stereotype 
plates,  new  and  old,  in  official  and  southern  classification  territories  not  found 
to  be  unreasonable  or  unjustly  discriminatory.    Complaint  dismissed. 

Magnolia  Petroleum  Co.  v.  Aransas-Pass  Channel  &  Dock  Co.  (34  I.  C.  C, 
330.) 

4522.  Wharfage  charges  collected  by  defendants  on  shipments  of  fuel  oil  in 
bulk  received  by  complainant  at  Port  Aransas,  Tex.,  found  to  have  been  im- 
properly assessed  under  tariff  provisions  held  to  be  inapplicable.  Reparation 
awarded. 

Haskew  Lumber  Co.  v.  Nashville,  Chattanooga  &  St.  Louis  Railway.  (34 
I.  C.  C,  333.) 

4523.  Rates  on  lumber  from  South  Pittsburg,  Tenn.,  to  Ohio  River  crossings 
of  17  cents  per  100  pounds,  and  to  Mississippi  River  crossings  of  22  cents,  not 
shown  to  be  unreasonable  or  unjustly  discriminatory  against  South  Pittsburg 
in  favor  of  Chattanooga,  Tenn. 

4524.  The  intention  of  the  framers  is  not  controlling  with  respect  to  the 
meaning  of  a  tariff,  which  is  to  be  construed  according  to  its  language.  Upon 
interpretation  of  the  tariff  here  in  question,  complainant  found  to  have  been 
overcharged  on  shipments  which  have  been  assessed  charges  in  excess  of  13 
cents. 
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Charges  for  transportation  and  disposal  of  waste  materials.     (34  I.  0.  C,  337.) 

4525.  Eleven  carriers  in  Ohio,  Pennsylvania,  and  West  Virginia  filed  a  tariff 
establishing  or  increasing  charges  tor  disposal  of  slag  and  other  refuse.     Upon 
protest  of  certain  iron  and  steel  mills  the  tariff  was  suspended  pending  in 
gation;  Held,  That  the  tariff  does  not  comply  with  the  requirements  of  it 

to  regulate  commerce  in  that  it  fails  to  nr  me  destination  points.    It  is  therefore 
ordered  stricken  from  the  files. 

Merchants  Exchange  of  St.  Louis  v.  B.  &  O.  R.  R.  Go.  (34  I.  C.  C,  341.) 
The  intrastate  rates  from  interior  Missouri  points  to  St.  Louis,  Mo.,  are  lower 
than  the  interstate  rates  for  the  same  movement  applicable  on  through  ship- 
ments. In  Docket  6628  complainant  attacks  as  unreasonable  the  requirement  of 
central  freight  association  and  trunk  line  carriers  that  expense  bills  showing 
the  payment  of  interstate  rates  inbound  be  surrendered  in  order  to  secure  the 
reshipping  rates  outbound.  The  complainant  in  Docket  6662  alleges  unjust  dis- 
crimination because  the  combination  of  intrastate  rates  to  St.  Louis  and  out- 
bound rates  to  central  freight  association,  trunk  line,  southeastern,  Mississippi 
Valley,  and  southwestern  territories  of  which  St.  Louis  shippers  are  able  to 
avail  themselves  is  lower  than  the  rates  for  the  through  movement  from  interior 
Missouri  points;  Held: 

4526.  In  the  absence  of  local  or  flat  rates  from  St.  Louis  proper  shipments  of 
grain  and  grain  products  are  entitled  to  move  out  on  reshipping  rates  "  regard- 
less of  the  point  of  origin  of  the  grain  and  regardless  of  the  rate  paid  on  the 
inbound  shipment "  because  "  we  must  so  construe  the  tariffs  as  to  permit  the 
traffic  to  move,  if  that  be  possible."  Decision  in  Merchants  Exchange  of  St. 
Louis  v.  B.  &  O.  R.  R.  Co.,  30  I.  C.  C,  700,  702,  reaffirmed. 

4527.  By  maintaining  interstate  rates  higher  than  the  intrastate  rates  from 
interior  Missouri  points  to  St.  Louis  an  unlawful  and  undue  prejudice  and  ad- 
vantage is  given  to  St.  Louis  and  an  unjust  and  unlawful  discrimination  is 
effected  against  the  interior  Missouri  and  southern  Illinois  points  and  East  St. 
Louis  from  which  carriers  serving  St.  Louis  from  the  west  are  ordered  to  cease 
and  desist. 

4528.  The  record  is  not  sufficient  to  justify  a  determination  as  to  the  reason- 
ableness of  the  present  interstate  rates  from  interior  Missouri  points  to  St. 
Louis.  No  change  should  be  made  without  due  consideration  of  the  relation  of 
the  rates  to  and  from  St.  Louis  with  the  rates  to  and  from  Memphis. 

4529.  While  reshipping  or  proportional  rates  are  applicable  to  part  of  a 
through  but  suspended  movement  from  point  of  origin  to  ultimate  destination, 
outbound  local  rates,  although  they  may  likewise  apply  to  part  of  a  through 
movement,  can  not  be  limited  according  to  the  point  of  origin  of  the  shipment 
or  the  rates  which  were  paid  inbound.  So  long  as  there  are  intrastate  rates 
published  to  St.  Louis  shippers  can  not  be  denied  the  right  to  avail  themselves 
of  these  rates  for  movements  which  are  clearly  intrastate,  and  so  long  as  there 
are  flat  rates  published  out  of  St.  Louis  shippers  must  be  permitted,  in  proper 
cases,  to  ship  outbound  under  these  rates  irrespective  of  the  rates  paid  inbound. 
It  is  plain  that  the  intrastate  movement  to  St.  Louis  must  be  considered  as  a 
separate  movement  which  can  not  be  tied  up  to  the  outbound  movement  in  such 
a  manner  as  to  constitute  the  two  one  through  movement,  provided  the  con- 
signee has  in  good  faith  taken  possession.  Gulf,  Colorado  &  Santa  Fe  Ry.  Co.  v. 
Texas,  204  U.  S.,  403;  Chicago,  Milwaukee  &  St.  Paul  Ry  Co.  v.  Iowa,  233 
U.  S.,  334. 

4530.  Absorption  of  elevation  charges  is  made  upon  the  theory  that  the  in- 
bound and  outbound  movements  comprise  a  through  movement  and  that  the 
grain  has  been  elevated  in  transit.  Whenever  the  absorption  is  made  the  grain 
can  not  lawfully  move  forward  except  at  the  balance  of  the  through  rate. 

Gold  field  Cases.     (34  I.  C.  C,  360.) 

4531.  There  is  practically  no  general  freight  traffic  on  the  Tonopah  &  Gold- 
held  Railroad,  Bullfrog-Goldfleld  Railroad,  Las  Vegas  &  Tonopah  Railroad,  and 
Tonopah  &  Tidewater  Railroad  north  of  Ryan,  Cal.,  except  the  transportation  of 
supplies  to  Tonopah,  Goldfleld,  and  Millers,  Nev. 

4532.  The  lino*  of  these  railroads  pass  through  an  arid  and  mountainous 
region,  barren  of  timber,  and  nearly  devoid  of  other  vegetation,  with  severe 
grades  and  difficult  operating  conditions. 

■1533.  The  Scale  of  wages  paid  to  employees  is  necessarily  higher  than  in 
Other  sections  of  the   United   States. 
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4534.  The  traffic  is  SO  light  and  the  revenues  are  so  meager  that  only  one  of 
these  roads  has  been  able,  since  the  date  of  its  construction,  to  meet  its  operating 
expenses  and  fixed  charges. 

4535.  The  outlook  for  the  future  of  these  lines  is  not  encouraging. 

4536.  The  roads  are  apparently  being  operated  with  reasonable  economy 
consistent  with  good  service. 

4537.  The  rates  to  these  Nevada  points  are  on  a  higher  level  than  the  rates 
for  like  distances  in  other  parts  of  the  country. 

4538.  The  rates  complained  of  in  the  cases  above  cited  not  found  unreasonable. 
Complaints  dismissed. 

Iowa  State  Board  of  Railroad  Commissioners  v.  Arizona  Eastern  Railroad 
Co.     (34  I.  C.  C.,  379.) 

4539.  Former  order  modified  to  authorize  establishment  from  certain  Iowa 
points  to  points  in  Kansas  on  and  north  of  the  main  line  of  the  Atchison,  Topeka 
&  Santa  Fe  Railway  Co.  rates  not  less  than  those  in  effect  on  May  31,  1911. 

Nebraska  State  Railway  Commission  v.  Union  Pacific  Railroad  Co.  (34 
I.  C.  C,  381.) 

4540.  Rates  on  wheat  and  on  corn,  and  articles  taking  the  same  rates,  from 
certain  stations  on  the  line  of  the  Union  Pacific  Railroad  Co.  in  Nebraska  to 
St.  Joseph  and  Kansas  City,  Mo.,  and  Leavenworth,  Kans.,  not  shown  to  be  un- 
reasonable or  unjustly  discriminatory.     Complaint  dismissed. 

Louden  Machinery  Co.  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Co.  (34 
I.  C.  C,  383.) 

4541.  Western  classification  rating  applicable  to  feed  or  litter  carriers  in  less 
than  carloads,  minimum  weights  applicable  to  the  same  commodities  in  straight 
carloads,  or  mixed  with  stalls,  stanchion  frames,  or  stanchions,  and  the  refusal 
of  defendants  to  permit  the  mixture  of  these  commodities  in  carloads  with  agri- 
cultural implements  not  found  to  be  unreasonable  or  otherwise  in  violation  of 
the  act.     Complaint  dismissed. 

Bascom-French  Co.  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Co.  (34  I.  C.  C. 
388.) 

4542.  Rate  of  34  cents  per  100  pounds  for  the  transportation  of  lumber  and 
articles  taking  the  lumber  rate  in  carloads  from  Texas  and  Louisiana  producing 
territory  to  Las  Cruces,  N.  Mex.,  found  unreasonable  to  the  extent  that  it  ex- 
ceeds 28  cents  per  100  pounds.    Reparation  denied. 

Rates  on  stone  and  marble.     (34  I.  C.  C,  390.) 

4543.  Proposed  increased  rates  on  stone  and  marble,  not  polished,  lettered,  or 
figured,  from  Chicago  and  Peoria,  111.,  to  St.  Paul,  Minn.,  found  to  have  been 
justified  for  stone  and  marble,  sawed  or  dressed,  but  not  for  rough  stone  and 
marble.    Order  of  suspension  vacated  in  part. 

Montrose  d  Delta  Counties  Freight  Rate  Asso.  v.  Denver  &  Rio  Grande 
Railroad  Co.     (34  I.  C.  C,  393.) 

4544.  Rates  on  classes  and  certain  commodities  from  Missouri  River  points 
and  points  east  thereof  to  Montrose,  Olathe,  Delta,  Hotchkiss,  and  Paonia,  Colo., 
not  shown  to  be  unreasonable  or  unjustly  discriminatory.    Complaint  dismissed. 

Montrose  &  Delta  Counties  Freight  Rate  Asso.  v.  Denver  &  Rio  Grande  Rail- 
road Co.     (34  I.  C.  C,  400.) 

4545.  Rates  on  apples,  deciduous  fruit,  potatoes,  onions,  and  other  vegetables 
from  points  in  Montrose  and  Delta  counties,  Colo.,  to  destinations  in  the  east 
not  shown  to  be  unreasonable  or  unjustly  discriminatory. 

4546.  Upon  the  record  herein  the  Commission  is  not  prepared  to  require  the 
establishment  of  rates  on  low-grade  apples  in  bulk  from  Montrose  and  Delta 
counties  to  various  destinations  in  the  east  lower  than  the  rates  on  apples  in 
packages  contemporaneously  in  effect  between  the  same  points,  but  the  question 
is  of  sufficient  importance  to  merit  further  consideration  by  the  defendants. 

4547.  Charges  for  the  refrigeration  of  shipments  set  forth  above  found  not 
unreasonable. 
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Montrose  &  Delta  Counties  Freight  Rate  Asso.  v.  Denver  &  Rio  Grande  Rail- 
road Co.     (34  I.  C.  C.,  409.) 

4548.  Rates  on  classes  and  certain  commodities  from  Los  Angeles  and  San 
Francisco,  Cal.,  and  related  points,  to  Delta,  Olathe,  Montrose,  Hotchkiss,  and 
Paonia,  Colo.,  not  shown  to  be  unreasonable  or  unjustly  discriminatory.  Corn- 
plaint  dismissed. 

Alpha  Portland  Cement  Co.  v.  Baltimore  &  Ohio  Railroad  Co.      (34  I.  C.  C 
414.) 

4549.  Rate  of  $2  per  gross  ton  for  the  transportation  of  bituminous  slack  coal 
in  carloads  to  Martins  Creek,  Pa.,  from  mines  in  the  Fairmont  region  of  West 
Virginia  and  in  the  Westmoreland  region  of  Pennsylvania,  not  found  to  be  un- 
reasonable or  unjustly  discriminatory. 

4550.  The  requirement  of  a  differential  between  slack  and  other  sizes  of 
bituminous  coal  not  found  to  be  justified. 

Kansas  City  Live  Stock  Exchange  v.  Atchison,  Topeka  &  Santa  Fe  Railway 
Co.     (34  I.  C.  C,  423.) 

4551.  Assessment  of  freight  charges  upon  hoof  selling  weights,  less  fill  allow- 
ances, not  found  to  be  unlawful. 

4552.  Requirement  that  the  variation  between  weights  taken  on  track 
scales  and  hoof  selling  weights  shall  amount  to  1,000  pounds  per  car  as  a  condi- 
tion to  setting  aside  the  one  in  favor  of  the  other  found  to  be  unreasonable. 

City  of  Danville  v.  Southern  Raihcay  Co.     (34  I.  C.  C,  430.) 

4553.  The  general  adjustment  of  rates  between  Danville,  Va.,  and  points  in 
the  West,  East,  and  South  not  found  to  be  unreasonable  or  unjustly  discrimina- 
tory, but  in  view  of  readjustments  in  rates  from  the  West  to  points  in  North 
Carolina  and  in  South  Carolina  and  the  establishment  to  such  points  of  rates  on 
grain  and  grain  products  and  on  flour  lower  than  the  class  rates,  the  carriers 
will  be  expected  to  establish  corresponding  rates  on  those  commodities  to 
Danville. 

4554.  Rate  of  $2.20  per  net  ton  for  the  transportation  of  bituminous  coal  to 
Danville  from  mines  in  the  Pocahontas  fields  of  West  Virginia  found  to  be  un- 
reasonable and  rate  of  $2.10  prescribed  for  the  future. 

Grain  elevation  allowances  at  Kansas  City,  Mo.,  and  other  points.  (34 
I.  C.  C,  442.) 

4555.  Proposed  cancellations  of  existing  allowances  for  elevation  at  Kansas 
City,  Mo.,  and  other  points,  of  grain  and  seeds,  when  not  for  export,  destined  to 
all  points  west  and  southwest  of  the  Missouri  River  and  in  Louisiana  west  of 
the  Mississippi  River  found  to  be  justified. 

George  M.  Spiegle  &  Co.  v.  Southern  Railway  Co.     (34  I.  C.  C,  448.) 

4556.  Defendant's  rules  and  regulations  applicable  to  lumber  handled  in 
transit  at  Newport,  Tenn.,  not  found  unreasonable  or  unjustly  discriminatory. 
National  Casket  Co.,  v.  S.  Ry.  Co.,  31  I.  C.  C,  678,  cited  and  followed. 

4557.  Charges  on  lumber  bought  by  complainants  at  points  between  Newport, 
Tenn.,  and  Asheville,  N.  C,  shipped  to  Newport,  and  reshipped  from  the  latter 
point  under  transit  rates  through  Asheville  to  Virginia  cities  and  east,  not  found 
unreasonable  or  unjustly  discriminatory. 

4558.  Reparation  denied.    Complaint  dismissed. 

St.  Louis  Terminal  Case.     (34  I.  C.  C,  453.) 

4559.  The  operation  of  "  off-track  "  freight  stations  by  certain  transfer  com- 
panies in  St.  Louis  as  public  freight  stations  of  the  carriers  found  not  to  be 
unlawful  or  to  result  in  discriminations  that  are  undue. 

4:100.  The  constructive  receipt  and  delivery  of  traffic  at  undefined  points  on 
(he  west  bank  of  the  Mississippi  River  found  not  to  be  available  to  all  shippers 
and  therefore  condemned. 

Sand  and  qravel  rates  from  Wisconsin  points  to  Chicago,  III.,  and  other 
points.     (34  I.  C.  C,  467.) 

1561.  Proposed  increased  rates  on  sand  and  gravel  in  carloads  from  certain 
grouped  points  in  Wisconsin  to  Chicago,  111.,  and  other  Illinois  points  increasing 
the  differential  over  the  rates  to  the  same  points  from  nearer  grouped  points 
found  not   to  have  been  justified. 
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Charles  Este  Co.  v.  Atlantic  Coast  Line  Railroad  Co.     (34  I.  C.  C,  469.) 

4562.  Demurrage  charges  at  Pinners  Point,  Va.,  on  a  carload  of  lumber 
shipped  from  Lamar,  S.  C,  destined  to  Portsmouth,  Va.,  found  to  have  been 
unlawfully  assessed. 

4563.  Penalty  charge  for  nonfulfillment  of  certain  obligations  to  vendee  is  in 
the  nature  of  consequential  damages,  for  the  satisfaction  of  which  recourse 
must  be  had  to  the  courts. 

Railroad  Commission  of  Louisiana  v.  St.  Louis  Southwestern  Railway  Co. 
(34  I.  C.  C,  472.) 

4564.  The  evidence  upon  supplemental  hearing  shows  no  material  change  in 
transportation  conditions  over  the  line's  of  defendants,  either  from  or  toward 
Shreveport,  since  this  proceeding  was  first  before  the  Commission. 

4565.  Class  rates  prescribed  for  transportation  from  Shreveport  to  points  in 
eastern  Texas,  and  also  from  points  in  eastern  Texas,  toward  Shreveport,  on 
the  lines  of  all  the  defendants. 

4566.  As  the  transportation  conditions  for  the  competitive  hauls  here  in- 
volved are  substantially  similar,  justice  demands  that  the  same  classification 
shall  apply  to  all,  and  consequently  that  the  western  classification  shall  govern 
on  traffic  via  the  lines  of  these  defendants  from  points  in  eastern  Texas  toward 
Shreveport. 

4567.  It  is  unjust  discrimination  for  defendants  to  charge  higher  rates  upon 
any  commodity  from  Shreveport  into  eastern  Texas  than  are  contemporaneously 
charged  for  the  carriage  of  such  commodity  for  an  equal  distance  from  points 
in  eastern  Texas  toward  Shreveport;  and  such  commodity  rates  should  not 
exceed,  distance  considered,  the  corresponding  class  rates  named  herein. 

4568.  It  constitutes  unjust  discrimination  against  Shreveport  for  defendants 
to  charge  higher  inbound  rates  on  uncompressed  cotton  from  eastern  Texas  to 
Shreveport  for  concentration  there  than  they  contemporaneously  charge,  dis- 
tance considered,  on  uncompressed  cotton  to  concentration  points  in  eastern 
Texas. 

Stock  &  Sons  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Co.     (34  I.  C.  C,  481.) 

4569.  The  through  rate  on  wheat,  all  rail,  from  Minneapolis.  Minn.,  via 
Chicago,  111.,  and  Hillsdale  and  Litchfield,  Mich.,  to  New  York,  N.  Y.,  and  to 
other  points  taking  New  York  rates,  is  1  cent  per  100  pounds  higher  than  on 
flour.  The  aggregate  rate  on  wheat  shipped  from  Minneapolis,  milled  in  transit 
at  Hillsdale  or  Litchfield,  and  forwarded  thence  as  flour  to  New  York,  is  1.7 
cents  higher  than  on  flour.  Said  aggregate  rate  held  to  be  unduly  and  unrea- 
sonably prejudicial  and  disadvantageous  to  complainant  to  the  extent  that  it 
exceeds  by  more  than  the  established  transit  charge  the  rate  contemporaneously 
in  effect  on  flour  from  Minneapolis  to  New  York  and  to  other  points  taking 
New  York  rates.  Federal  Milling  Co.  v.  M.,  St.  P.  &  S.  Ste.  M.  Ry.  Co.,  27 
I.  C.  C,  696,  cited  and  followed. 

Spartanburg  Chamber  of  Commerce  v.  Southern  Railway  Co.  (34  I.  C.  C, 
484.) 

Upon  complaint  that  defendants'  class  and  commodity  rates  to  Spartanburg, 
S.  C,  from  eastern  points,  both  all  rail  and  ocean  and  rail;  from  Buffalo- 
Pittsburgh  territory;  from  Ohio  and  Mississippi  River  crossings  and  points  in 
central  freight  association  territory ;  and  from  Virginia  cities  are  unreasonable 
and  unjustly  discriminatory,  Held: 

4570.  The  ocean-and-rail  rates  from  eastern  points  to  Spartanburg  via  the 
port  of  Charleston,  S.  C,  are  unjustly  discriminatory  in  so  far  as  they  exceed 
the  ocean-and-rail  rates  to  Charlotte.  N.  C. 

4571.  All-rail  rates  from  the  east  to  Spartanburg  are  unjustly  discriminatory 
in  so  far  as  they  exceed  the  all-rail  rates  to  Charlotte  by  more  than  the  rates 
to  Spartanburg  from  the  Virginia  cities  exceed  the  rates  to  Charlotte  from  the 
Virginia  cities. 

4572.  Defendants'  fourth  section  application  seeking  authority  to  charge  joint 
through  rates  from  eastern  points  to  Spartanburg  higher  than  the  combinations 
on  Norfolk,  Va..  denied. 

4573.  Rates  from  Ohio  and  Mississippi  River  crossings  and  points  in  central 
freight  association  territory  to  Spartanburg  on  traffic  moving  through  Ohio 
River  crossings  and  Asheville.  N.  C,  are  unjustly  discriminatory  in  so  far  as 
they  exceed  the  rates  to  Charlotte. 
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4574.  Kates  from  Buffalo-Pittsburgh  territory  and  from  the  Virginia  cities  to 

Spartanburg  not  shown  to  be  unreasonable  or  unjustly  discriminatory. 

Pulp  &  Paper  Manufacturers  Traffic  Asso.  v.  Chicago,  Milwaukee  &  si.  Paul 

Raihvay  Co.     (34  I.  C.  C.,  500.) 

4575.  Petition  of  the  Duluth  &  Northern  Minnesota  Railway  that  it  be  re- 
leased from  the  order  in  this  case,  denied. 

Louisiana  State  Rice  Milling  Co.  v.  Morgan's  Louisiana  &  Texas  Railroad  d 
Steamship  Co.     (34  I.  C.  C,  511.) 

4576.  Defendants'  so-called  "shipper's  load  and  count"  provision,  indorsed 
on  bills  of  lading  covering  shipments  loaded  by  the  shipper  and  not  checked  by 
the  carrier,  not  shown  to  be  unreasonable  or  otherwise  unlawful.  Complaint 
dismissed. 

Trap  or  ferry  car  service  charges.     (34  I.  C.  C,  516.) 

4577.  Proposed  charges  for  trap  or  ferry  car  service  in  trunk  line,  central 
freight  association,  western  trunk  line,  trans-Missouri,  and  southwestern  terri- 
tories, and  Chicago,  111.,  found  not  justified.  Schedules  naming  the  proposed 
charges  required  to  be  canceled. 

Western  trunk  line  rules.     (34  I.  C.  C,  554.) 

4578.  Western  trunk  lines  circular  1-K,  I.  C.  C.  No.  A-513,  containing  special 
rules  and  regulations  and  exceptions  to  classifications,  filed  to  become  effective 
October  1,  1914,  was  suspended  by  the  Commission  until  January  21,  1915,  and 
further  suspended  until  July  29,  1915. 

4579.  Rule  providing  in  effect  for  a  carload  rating  on  miscellaneous  freight 
in  mail  sacks,  disapproved. 

4580.  Elimination  of  rules  for  mixtures  of  salt  and  different  kinds  of  pitch 
and  tar  in  carloads  with  cement,  lime,  stucco,  and  plaster,  approved. 

4581.  Cancellation  of  rule  providing  for  shipment  of  cigarette  papers  with 
smoking  tobacco  at  the  tobacco  rating,  approved. 

4582.  Cornstarch  held  to  be  an  uncooked  cereal  food  product  and  ordered 
continued  in  the  list  of  uncooked  grain  or  cereal  food  products  manufactured 
from  corn  subject  to  corn  rates. 

4583.  Class  B  rating  on  iron  and  steel  pipe  applied  as  a  proportional  basis, 
ordered  continued. 

4584.  Cancellation  of  rule  providing  on  plastering  hair  or  fiber  with  carload 
shipments  of  lime  or  plaster  25  per  cent  above  the  carload  rate  on  lime  or 
plaster  at  actual  wreight,  approved. 

4585.  Elimination  of  provision  for  fifth-class  rating  on  straight  or  mixed  car- 
load shipments  of  stovepipe  iron,  stovepipe,  stovepipe  elbows,  and  coal  hods, 
and  for  mixed  carloads  of  the  foregoing  articles  and  sheet-iron  dripping  pans 
and  stove  elbows,  authorized. 

4586.  Increase  to  50,000  pounds  of  minimum  carload  weight  on  scrap  iron 
into  concentrating  points,  approved. 

4587.  Numerous  other  rules  discussed  and  changes  authorized  for  publication 
in  a  revised  circular. 

4588.  Attention  directed  to  views  of  the  Commission  in  Investigation  and 
Suspension  Docket  76',  respecting  publicity  of  proposed  changes  and  method  of 
classification  procedure. 

4589.  Where  provisions  are  eliminated  from  one  tariff  in  anticipation  of  pub- 
lishing them  in  another  the  two  tariffs  should  be  amended  simultaneously. 

Chamber  of  Commerce  of  the  City  of  Milwaukee  v.  Chicago,  Miltvaukee  & 
St.  Paul  Raihvay  Co.     (34  I.  C.  C,  581.) 

4590.  Complainant  alleges  that  the  rates  on  grain  and  flaxseed  from  certain 
points  in  Iowa,  Minnesota,  and  South  Dakota  to  Milwaukee,  Wis.,  are  unrea- 
sonable and  subject  that  place  to  undue  prejudice  and  disadvantage,  and  com- 
pares these  rates  to  the  rates  from  the  same  points  to  Minneapolis,  Minn.  This 
comparison  leaves  out  of  consideration  the  rates  on  these  commodities  from 
the  territory  of  origin  to  other  points  to  which  rates  are  made  with  relation  to 
the  rates  to  Minneapolis  and  to  Milwaukee.  In  Chicago-Duluth  Grain  Rates, 
27  I.  O.  C,  216,  and  in  earlier  reports,  the  Commission  has  heretofore  passed 
upon  the  rates  on  grain  and  the  relationships  that  should  obtain  between  such 
rates  to  Minneapolis  and  to  the  ports  on  Lakes  Superior  and  Michigan  from 
the  territory  named,  and  nothing  herein  shown  is  persuasive  that  the  rates  to 
Milwaukee  or  their  relationships  to  the  rates  to  other  places  should  now  be 
disturbed.     Complaint  dismissed. 
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Pacific  Creamery  Co.  v.  Southern  Pacific  Co.      (34  I.  C.  C,  586.) 

4591.  On  a  rehearing  of  these  cases  involving  the  reasonableness  of  the  rates 
on  fuel  oil,  refined  oils,  and  engine  distillate  from  producing  points  in  California, 
Kansas,  and  Texas  to  all  points  in  Arizona,  former  opinion,  29  I.  C.  C,  405, 
mollified  and;  Held,  That  the  present  rates  are  unreasonable  and  reasonable 
rates  fixed  for  the  future.     Reparation  denied. 

Second  Industrial  Railways  Case.      (34  I.  C.  C,  596.) 

Trunk  lines  in  official  classification  territory  filed  tariffs  canceling  joint  rates 
with  and  allowances  to  all  industrially  owned  lines ;-  Held  : 

4592.  That  the  principles  of'the  Industrial  Railways  case,  29  I.  C.  C,  212,  do 
not  apply  to  certain  of  the  lines  with  which  joint  arrangements  have  been 
canceled  by  the  tariffs  here  involved. 

4593.  That  some  of  the  industrial  lines  here  involved  are  distinguishable 
from  those  in  the  Tap  Line  cases,  234  U.  S.,  1,  only  in  that  the  tap  lines  here 
are  not  located  within  a  territory  from  which  rates  are  made  under  a  large 
blanket  of  originating  points. 

4594.  That  some  of  the  industrial  lines,  while  maintaining  the  form  of  com- 
mon carriers,  are  in  effect  performing  only  private  transportation. 

4595.  That  some  of  the  industrial  lines,  like  the  tap  lines,  should  have  joint 
rate  arrangements  with  the  trunk  lines  but  that  the  basis  of  rates  should  be 
revised. 

4596.  That  some  of  the  industrial  lines  have  taken  on  the  form  of  common 
carriage  by  means  of  leases  of  facilities  of  the  trunk  lines  and  that  such  an 
arrangement  in  certain  cases  is  a  device  to  defeat  the  law. 

4597.  That  some  of  the  industrial  lines  are  not  common  carriers  in  any  sense 
and  fall  within  the  principles  laid  down  in  the  General  Electric  case,  14  I.  C.  C, 
237. 

4598.  Principles  expressed  and  limitations  defined  under  which  arrangements 
may  be  made  between  the  trunk  lines  and  industrial  lines  for  the  interchange 
of  transportation. 

Car  spotting  charges.     (34  I.  C.  C,  609.) 

4599.  Tariffs  proposing  a  '  spotting  charge  "  for  placing  cars  for  loading  or 
unloading  at  convenient  points  on  the  tracks  of  industries  specifically  named 
in  the  tariffs  found  not  to  be  justified  for  the  reason  that  the  proposed  charge 
would  apply  in  many  cases  to  services  covered  by  the  line-haul  rate,  and  also 
for  the  further  reason  that  to  impose  the  additional  charge  upon  the  industries 
named  in  the  proposed  tariffs  and  not  upon  other  industries  for  which  like 
services  are  performed  would  result  in  unjust  discrimination. 

4600.  The  line-haul  rate  covers  the  customary  movement  of  cars  over  industry 
tracks  incident  to  the  receipt  and  delivery  of  carload  freight  at  convenient 
points  on  those  tracks  for  loading  or  unloading  without  regard  to  the  size  or 
complexity  of  the  industry,  and  the  points  at  which  the  cars  are  to  be  placed 
by  the  carrier  for  that  purpose  without  additional  charge  are  to  be  determined 
by  general  usage. 

4601.  The  line-haul  rate  covers  only  one  placement  of  a  car  upon  an  industry 
track  for  loading  or  unloading,  and  an  additional  charge  should  be  made  for 
each  additional  placement  of  a  car  for  that  purpose,  as  also  for  the  movement 
of  cars  from  place  to  place  within  the  plant  during  the  processes  of  manufacture. 

Reeves  Coal  Co.  v.  Pcre  Marquette  Railroad  Co.      (34  I.  C.  C,  621.) 

4602.  A  shipment  of  bituminous  coal  en  route  from  La  Follette.  Tenn.,  to  Ver- 
milion, S.  Dak.,  was  ordered  reconsigned  to  Ghent.  Minn.  Defendants  failed 
to  effect  the  reconsignment.  and  higher  charges  were  collected  than  would  have 
accrued  if  complainant's  instructions  had  been  followed.     Reparation  awarded. 

Coal  rates  from  Illinois  mines  to  Omaha.  Xclrr..  and  other  points.  (34  I.  C.  C, 
623.) 

4603.  Proposed  increase,  from  .$2.05  to  $2.25  per  net  ton.  in  the  rate  on 
bituminous  coal  from  points  on  the  Southern  Railway  in  the  Belleville  district 
in  Illinois  to  Omaha,  Nebr..  and  points  grouped  therewith,  found  to  have  been 
justified. 

Rates  on  hogs  between  Salt  Lake  City.  Utah,  and  California  points.  (34 
I.  C.  C,  627.) 

4604.  Proposed  increased  rates  for  the  transportation  of  hogs  in  carloads 
between  points  on  respondent's  line  in  Utah  and  points  in  California  found  to 
be  justified  and  order  of  suspension  vacated. 
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Ferd  Brenner  Lumber  Co.  v.  Morgan's  Louisiana  &  Texas  Railroad  &  Steam- 
ship Co.     (34  I.  C.  C.,  630.) 

4605.  Rates  charged  for  the  interstate  transportation  of  carload  shipments 
of  logs,  milled  in  transit  at  Alexandria,  La.,  found  unreasonable  and  unlawful. 
Reparation  awarded. 

Peet  Bros.  Manufacturing  Co.  v.  Illinois  Central  Railroad  Co.  (34  I.  C.  C, 
634.) 

4606.  Import  rate  of  33  cents  per  100  pounds  for  the  transportation  of  coco- 
nut, copra,  palm  and  palm-kernel  oils  in  carloads  from  New  Orleans,  La.,  to 
Kansas  City,  Mo.,  not  found  to  be  unreasonable  or  unjustly  discriminatory. 
Complaint  dismissed. 

Cleveland  Salt  Co.  v.  Pennsylvania  Co.     (34  I.  C.  C,  638.) 

4607.  Charges  for  the  storage  of  a  carload  of  salt  at  La  Grange,  Ga.,  not 
shown  to  have  been  unreasonable  or  unjustly  discriminatory.  Complaint  dis- 
missed. 

4608.  Carriers  ordinarily  do  not  impose  storage  charges  for  profit,  but  to 
prevent  congestion  of  their  terminals ;  storage  charges  of  public  warehouses 
do  not  therefore  afford  a  fair  test  of  the  reasonableness  of  storage  charges 
imposed  by  carriers. 

Louisville  Board  of  Trade  v.  Indianapolis,  Columbus  &  Southern  Traction  Co. 
(34  I.  C.  C,  640.) 

4609.  Divisions  established  of  joint  rates  maintained  over  the  through  route 
between  Louisville,  Ky.,  and  Indianapolis,  Ind.,  and  also  between  Louisville 
and  points  intermediate. 

Echols  &  Co.  v.  Ahnapee  &  Western  Railway  Co.     (34  I.  C.  C,  644.) 

4610.  The  proposed  advance  in  rates  on  cheese  from  Wisconsin  producing 
points  to  points  in  Arkansas  not  shown  to  be  reasonable. 

4611.  The  rates  theretofore  in  effect  between  the  points  in  question  not 
found  to  be  unreasonable  and  complaint  is  therefore  dismissed. 

Southern  Pacific  Co.'s  oionership  of  stock  in  Sacramento  Transportation  Co. 
(34  I.  C.  C,  648.) 

Upon  application  of  the  Southern  Pacific  Co.  and  the  Central  Pacific  Railway 
Co.,  under  the  provisions  of  section  5  of  the  act  to  regulate  commerce  as 
amended  by  the  Panama  Canal  act,  for  an  extension  of  time  beyond  July  1, 
1914,  during  which  the  operation  of  the  Sacramento  Transportation  Co.,  in 
which  petitioners  own  stock,  may  be  continued,  Held: 

4612.  That  the  Southern  Pacific  Co.  does  compete  for  traffic  with  the  trans- 
portation company  in  its  operation  on  the  Sacramento  River  and  connecting 
waters  within  the  meaning  of  the  act. 

4613.  That  the  operation  of  the  boat  line  is  in  the  interest  of  the  public  and 
of  advantage  to  the  convenience  and  commerce  of  the  people ;  that  its  continued 
operation  by  the  .transportation  company,  in  which  petitioner  is  interested 
through  ownership  of  stock,  will  neither  exclude,  prevent,  nor  reduce  competi- 
tion on  the  route  by  water,  and  that  a  continuance  of  such  operation  should  be 
permitted. 

Rates  on  lumber  from  southern  points  to  the  Ohio  River  crossings  and  other 
points.      (34  I.  C.  C,  652.) 

46 j^.  Proposed  increased  rates  on  yellow-pine  lumber  from  the  southwestern 
blanket  to  St.  Louis,  Mo.,  and  East  St.  Louis,  Thebes,  and  Cairo,  111.,  not  shown 
to  be  reasonable. 

4615.  The  evidence  of  record  does  not  show  that  the  rates  from  Little  Rock, 
Ark.,  and  Pine  Bluff,  Ark.,  should  be  increased  to  the  blanket  basis. 

4616.  Proposed  increased  rates  on  hardwood  lumber  to  St.  Louis  and  Cairo 
from  the  territory  embraced  in  the  yellow-pine  blanket  not  shown  to  be  reason- 
able, but  increase  in  the  rates  on  hardwood  to  the  level  of  the  present  rates  on 
yellow  pine  justified. 

4617.  Proposed  increased  rates  on  lumber,  all  kinds,  from  the  territory  north 
of  i  lie  Arkansas  River  to  St.  Louis,  East  St.  Louis,  Thebes,  and  Cairo  not 
shown   to  be  reasonable. 

1618.  Proposed  Increased  rate  on  yellow  pine  from  points  on  the  Kansas  City 
Southern  Railway  to  ot.  Louis  not  justified. 
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4619.  Proposed  basins  rate  to  Thebes  and  Cairo  from  certain  stations  on  the 
Memphis  branch  of  the  Chicago,  Rock  Island  &  Pacific  Railway  shown  to  be 
reasonable.  Increases  in  the  rates  to  Memphis  from  certain  stations  on  this 
line  also  justified. 

4620.  Proposed  increased  rates  to  Thebes  and  Cairo  from  certain  stations  on 
the  Missouri  &  North  Arkansas  Railroad  shown  to  be  reasonable. 

4621.  Cancellation  of  local  rate  to  Cairo  from  points  on  the  Texas  &  Pacific 
Railway  not  justified. 

4622.  Proposed  increased  rates  from  stations  on  the  Chicago,  Rock  Island  & 
Pacific  Railway  to  Louisville,  Ky.,  and  Cincinnati,  Ohio,  not  shown  to  be 
reasonable. 

4623.  Proposed  increased  rates  on  lumber,  all  kinds,  to  New  Orleans,  La.,  from 
groups  cf  stations  in  the  southwestern  territory  not  justified. 

4624.  Increases  not  exceeding  1  cent  per  100  pounds  in  the  rates  on  lumber 
justified  from  Mississippi  Valley  territory  and  southeastern  territory  to  the 
north  bank  Ohio  River  crossings  in  those  instances  in  which  such  increases  are 
necessary  to  effect  a  spread  of  1  cent  between  opposite  crossings.  Proposed  rates 
to  St.  Louis  also  shown  to  be  reasonable  to  the  extent  that  they  do  not  exceed 
by  more  than  1  cent  the  rates  now  in  effect. 

4625.  Proposed  increased  rates  to  Ohio  River  crossings  from  points  on  the 
Texas  &  Pacific  Railway,  Vicksburg,  Shreveport  &  Pacific  Railway,  and  South- 
ern Pacific  system  lines  in  Louisiana  shown  to  be  reasonable. 

4626.  The  record  shows  that  cottonwood  and  gum  lumber  are  not  entitled 
to  lower  rates  than  other  hardwood  lumber. 

4627.  Proposed  increased  rates  from  Cincinnati,  Ohio,  to  western  termini  and 
points  in  trunk  line  territory  not  justified. 

Northbound  rates  on  liardivood  from  the  southivest.     (34  I.  C.  C,  708.) 

4628.  Upon  reconsideration  of  the  record  in  the  light  of  the  reargument  based 
thereon  and  on  the  record  in  Rates  on  Lumber  from  Southern  Points,  34  I.  C.  C, 
652,  Held,  That  our  conclusions  expressed  in  Northbound  Rates  on  Hardwood, 
32  I.  C.  C,  521,  should  not  be  changed. 

Alton  Box  Board  &  Paper  Co.  v.  Illinois  Terminal  Railroad  Co.      (35  I.  C.  C,  1.) 

4629.  Rates  charged  for  the  transportation  of  straw  from  points  on  the  Mis- 
souri, Kansas  &  Texas  Railway  to  Alton,  111.,  not  found  unreasonable  or  un- 
justly discriminatory.     Complaint  dismissed. 

In  the  matter  of  express  rates,  practices,  accounts,  and  revenues.  (35 
I.  C.  C,  3.) 

4630.  Upon  petition  for  a  modification  of  our  order  in  this  case,  Held,  That 
the  present  revenues  of  the  express  companies  are  inadequate.  Order  modified 
to  provide  for  additional  revenues. 

Lehigh  Portland  Cement  Co.  v.  Baltimore  &  Ohio  Southwestern  Railroad  Co. 
(35  I.  C.  C,  14.) 

4631.  Rates  on  cement  in  carloads  from  Mitchell,  Ind.,  to  Kentucky  junction 
points  found  unreasonable  and  unjustly  discriminatory  as  compared  with  rates 
from  Superior,  Ohio,  and  Fordwick,  Va.,  and  reasonable  rates  fixed  for  future, 
which  defendants  are  required  to  publish  as  joint  through  rates. 

Athens  Glass  Co.  v.  Baltimore  &  Ohio  Railroad  Co.     (35  I.  C.  C,  22.) 

4632.  Carload  and  less-than-carload  rates  on  glass  tumblers ;  window  glass ; 
lamp  shades,  not  cut ;  inkwells ;  inkstands,  not  cut ;  common  glassware,  n.  o.  s. ; 
skylights ;  roofing  and  floor  glass ;  polished  wire  glass  exceeding  120  inches  and 
polished  wire  glass  not  exceeding  120  inches,  from  Morgantown,  W.  Va.,  to 
Buffalo,  N.  Y. ;  Chicago,  111. ;  Cincinnati,  Cleveland,  Columbus,  and  Youngs- 
town,  Ohio ;  Detroit,  Mich. ;  Indianapolis,  Ind. ;  Louisville,  Ky. ;  Minneapolis  and 
St.  Paul,  Minn. ;  Pittsburgh,  Pa. ;  and  St.  Louis,  Mo.,  considered ;  Held,  That 
said  rates,  except  those  to  Youngstown,  Cleveland,  and  Buffalo,  are  unjustly 
discriminatory  against  Morgantown,  W.  Va.,  and  defendants  required  to  apply 
rates  for  the  future  that  shall  not  exceed  the  rates  contemporaneously  in  effect 
from  the  Clarksburg  or  Pittsburgh  districts.  To  Youngstown,  Buffalo,  and 
Cleveland  the  present  differentials  existing  between  Morgantown  and  Pittsburgh 
and  between  Morgantown  and  Clarksburg  in  the  different  class  rates  ordinarily 
applicable  to  the  respective  glass  articles  herein  concerned  shall  not  be  ex- 
ceeded in  making  any  readjustment  hereunder  of  the  rates  to  these  points  from 
Morgantown. 
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Rates  on  grain  milled  in  transit  at  Lawrenceburg,  Ind.,  and  other  point* 
(35  I.  C.  C,  27.) 

4633.  Proposed  increased  rates  from  East  St.  Louis,  111.,  applicable  via  J 
ville,  Ky.,  and  Cincinnati,  Ohio,  to  points  in  southeastern  or  Carolina  territories, 
on  grain  milled  in  transit  at  points  between  East  St.  Louis  and  Cincinnati,  found 
not  to  have  been  justified. 

Milwaukee  Produce  &  Fruit  Exchange  v.  Chicago  d  North  Western  Railway 
Co.     (35  I.  C.  C,  33.) 

4634.  Track-storage  charges  maintained  by  defendants  at  Milwaukee,  Wis., 
from  August  1,  1913,  to  January  2,  1914,  not  shown  to  have  been  unreasonable 
or  unjustly  discriminatory.     Complaint  dismissed. 

Southern  commuation  fares.     (35  I.  C.  C,  36.) 

4635.  Cancellation  of  certain  interstate  commutation  fares  by  the  Illinois 
Central  Railroad  and  the  Yazoo  &  Mississippi  Valley  Railroad'  found  to  be 
justified. 

Louisiana,  Central  Lumber  Co.  v.  Chicago,  Burlington  &  Quincy  Railroad  Co. 
(35  I.  C.  C,  38.) 

4636.  Findings  in  original  report  herein,  19  I.  C.  C,  333,  made  definite  and 
certain  and  decision  awarding  reparation  on  shipments  of  yellow-pine  lumber 
from  points  in  Louisiana,  Texas,  Arkansas,  and  Missouri  to  points  in  Kansas, 
Nebraska,  Colorado,  and  Wyoming  affirmed. 

Columbia  Gold  Mining  Co.  v.  Oregon-Washington  Railroad  &  Navigation  Co. 
(35  I.  C.  C,  42.) 

4637.  Cancellation  by  Oregon-Washington  Railroad  &  Navigation  Co.  of  a  joint 
rate  on  ore  and  concentrates  in  carloads  from  Baker,  Oreg.,  through  Portland. 
Oreg.,  to  Tacoma,  Northern  Pacific  Railway  from  Portland,  leaving  applicable  a 
combination  rate  based  on  Portland  higher  than  the  rate  canceled  and  also 
higher  than  the  rate  applicable  on  the  Oregon-Washington  Railroad  &  Naviga- 
tion Co.'s  through  line  found  to  have  been  justified.     Complaint  dismissed. 

Picher  Lead  Co.  v.  St.  Louis  &  San  Francisco  Railroad  Co.     (35  I.  C.  C,  45.) 

4638.  Upon  complaint  alleging  that  the  accrual  of  615  days'  debits  in  excess  of 
credits,  under  an  average  demurrage  agreement,  during  a  certain  period  re- 
sulted from  defendant's  failure  to  construct  a  60-foot  extension  to  complainant's 
unloading  track ;  Held,  That  the  demurrage  charges  were  properly  assessed. 
Complaint  dismissed. 

Lighterage  and  storage  regulations  at  New  York.     (35  I.  C.  C,  47.) 
Rail  carriers  with  lines  entering  New  York  from  the  west  and  from  the  north 
filed  tariffs  proposing  to  increase  rates,  or  to  reduce  service  performed  under 
present  rates,  in  connection  with  delivery  and  receipt  of  freight  at  the  New 
York  terminal ;  Held, 

4639.  Proposed  reduction  of  period  of  free  storage  on  New  Jersey  shore  from 
10  to  5  days  justified  as  to  domestic  inbound  freight  for  delivery  at  New  York. 

4640.  Proposed  increased  charge  of  1  cent  per  100  pounds  for  each  10  days  or 
fraction  thereof  for  storage  on  New  Jersey  shore  of  freight  for  New  York 
delivery  after  reduced  free  storage  period  justified. 

4641.  Proposed  increased  charges  for  handling  and  storing  heavy  iron  and 
steel  articles,  cooperage  stock,  and  sawed  stone  justified. 

4642.  Proposed  charge  of  3  cents  per  100  pounds  on  less-than-carload  lots  of 
westbound  freight  lightered  or  floated  with  carload  or  more  of  lighterage  free 
freight  justified. 

4643.  Proposed  increased  charges  for  staking,  wiring,  or  cleating  shipments 
of  lumber,  telegraph  poles,  etc.,  justified. 

4644.  Proposed  reduction  of  period  of  free  storage  on  New  Jersey  shore  from 
10  to  5  days  ol  domestic  inbound  freight  destined  for  coastwise  transshipment 
not  justified. 

4645.  Proposed  reduction  of  period  of  free  storage  at  railroad  pier  stations 
of  domestic  inbound  freight  from  3  to  2  days  not  justified. 

•  4047.  Proposed  reduction  of  period  of  free  storage  of  export  less-than-carload 
freight  at  railroad  pier  stations  from  10  to  2  days  not  justified. 

4048.  Proposed  charge  for  loading  to  or  unloading  from  lighters  at  other  than 
Station  piers  or  vessels  of  the  carriers  not  justified. 
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4649.  Proposed  discontinuance  of  allowance  to  shipi>ers  or  consignees  for 
loading  and  unloading  cars  on  floats  not  justified. 

4650.  Proposed  minimum  charge  of  $3  for  each  lot  of  westbound  less-than- 
carload  freight  lightered  or  floated  with  carload  or  more  of  lighterage  free 
freight  not  justified. 

4651.  Proposed  increased  charges  for  lightering  heavy  articles  not  justified. 

4652.  Proposed  increase  of  minimum  weight  from  10,000  to  20,000  pounds  for 
free  lighterage  of  dressed  poultry,  butter,  cheese,  and  eggs  not  justified. 

4653.  Proposed  increased  charges  for  towing  freight  to  certain  points  outside 
of  free  lighterage  limits  not  justified. 

4654.  As  to  proposed  increased  rates  in  support  of  which  no  testimony  was 
offered  the  respondents  have  not  sustained  the  burden  of  proof  imposed  upon 
them  by  law,  and  such  increased  rates  are  not  justified. 

4655.  Where  a  terminal  service  has  heretofore  been  treated  by  the  carriers  as 
a  part  of  the  transportation  service  covered  by  the  freight  rate  and  regularly 
performed  by  them  they  may  not  now  segregate  that  service  and  assign  to  it  a 
separate  charge  without  taking  into  consideration,  in  order  to  justify  such 
charge,  the  entire  through  service  of  which  it  forms  a  part  and  the  compensa- 
tion heretofore  received  for  such  through  service. 

4656.  The  tariffs  under  suspension,  in  addition  to  other  defects,  are  ambigu- 
ous. They  must  be  canceled.  Recommended  that  opportunity  be  taken  by 
respondents  to  review  all  regulations  affecting  terminal  service  at  New  York, 
whether  involved  in  this  proceeding  or  not,  and  that  respondents  cooperate  in 
harmonizing  and  clarifying  such  regulations. 

McCaull-Dinsmore  Co.  v.  Missouri  Pacific  Railway  Co.     (35  I.  C.  C,  69.) 

4657.  Rates  on  corn  and  oats  in  carloads  from  points  in  Iowa  to  Leaven- 
worth and  Atchison,  Kans.,  and  Kansas  City  and  St.  Joseph,  Mo.,  found  to  be 
unreasonable  to  the  extent  that  they  exceeded  the  aggregates  of  the  interme- 
diate rates  contemporaneously  in  effect.     Reparation  awarded. 

4658.  Applications  for  relief  from  the  provisions  of  the  fourth  section  denied. 

Ice  rates  to  Long  Branch  and  other  stations  in  New  Jersey.    (35  I.  C.  C,  73.) 

4659.  Proposed  increases  in  respondents'  carload  rates  on  ice  from  points  in 
New  Jersey  and  eastern  Pennsylvania  on  the  Delaware,  Lackawanna  &  Western 
Railroad  to  points  in  New  Jersey  on  the  New  York  &  Long  Branch  Railroad 
found  not  justified.     Schedules  under  suspension  required  to  be  canceled. 

4660.  Defendants'  carload  rates  on  ice  from  Tobyhanna,  Pa.,  to  various  points 
on  the  Seashore  branch  of  the  Central  Railroad  of  New  Jersey  found  to  be  un- 
reasonable to  the  extent  that  they  exceed  $1.32  per  ton  in  box  cars  and  $1.48  in 
ice  cars.     Reparation  denied. 

4661.  Fourth  section  application  denied  to  the  extent  that  it  seeks  authority  to 
continue  rates  on  ice  from  points  on  the  Delaware,  Lackawanna  &  Western 
Railroad  in  New  Jersey  and  eastern  Pennsylvania  to  Long  Branch,  N.  J.,  and 
points  south  thereof  on  the  New  York  &  Long  Branch  Railroad,  lower  than  the 
rates  concurrently  in  effect  to  intermediate  points. 

Nitro  Powder  Co.  v.  West  Shore  Railroad  Co.    (35  I.  C.  C,  77.) 

4662.  Rates  on  high  explosives  from  Kingston  and  Port  Ewen,  N.  Y.,  to  Bos- 
ton, Mass.,  and  to  other  New  England  points,  found  to  be  unreasonable.  Through 
routes  and  joint  rates  prescribed  for  the  future.    Reparation  awarded. 

Ludowici-Celadon  Co.  v.  Florida  East  Coast  Railway  Co.    (35  I.  C.  C,  81.) 

4663.  It  is  not  unlawful  for  carriers  uninformed  as  to  contract  relations  be- 
tween consignor  and  consignee  to  make  refund  of  overcharge  in  the  ordinary 
course  of  business  to  consignee  named  in  the  bill  of  lading.  Complaint  of  con- 
signor dismissed. 

Drain  tile  from  Illinois  points.     (35  I.  C.  C,  83.) 

4664.  Cancellation  of  commodity  rates  on  drain  tile  in  carloads  from  St.  Anne, 
Woodland,  Kankakee,  and  Beaverville,  111.,  to  stations  in  Wisconsin  and  Minne- 
sota found  not  to  be  justified. 

Nebraska  Bridge  Sup  ply  d-  Lumber  Co.  v.  Nashville,  Chattanooga  &  St.  Louis 
Railway.     (35  I.  C.  C,  86.) 

4665.  Rates  charged  for  the  transportation  of  low-grade  cedar  logs  in  carloads 
from  Burrows  Switch.  Ountersville,  Stevenson,  Huntsville,  Bridgeport,  and  Mon- 
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tague,  Ala.,  and  Belvidere  and  Jasper,  Tenn.,  to  Atlanta,  Ga.,  found  to  be  un- 
reasonable to  the  extent  that  they  exceed  rates  contemporaneously  applicable  to 
the  transportation  of  common  logs  in  carloads  from  and  to  the  same  points. 
Kates  for  the  future  prescribed  accordingly. 

Nebraska  Bridge  Supply  &  Lumber  Co.  v.  Alabama  Great  Southern  Railroad 
Co.     (35  I.  C.  C,  90.) 

4666.  Rates  for  the  transportation  of  low-grade  cedar  logs  in  carloads  from 
Wauhatchie,  Term.,  New  England,  Sulphur  Springs,  and  Rising  Fawn,  Ga.,  and 
Keener,  Portersville,  Collinsville,  and  Argo,  Ala.,  to  Atlanta,  Ga.,  found  to  be 
unreasonable  to  the  extent  that  they  exceed  the  rates  contemporaneously  appli- 
cable to  the  transportation  of  common  logs  in  carloads  from  and  to  the  same 
points.    Rates  on  this  basis  prescribed  for  the  future. 

4667.  Reparation  awarded  on  shipments  on  which  joint  rates  in  excess  of  the 
aggregate  of  intermediate  rates  were  charged. 

Oklahoma  Cottonseed  Crushers  Asso.  v.  Missouri,  Kansas  &  Texas  Railway 
Co.     (35  I.  C.  C,  94.) 

4668.  Present  rates  on  cottonseed  oil  from  producing  points  in  Oklahoma  to 
Kansas  City,  Mo.,  and  on  cottonseed  cake,  meal,  and  hulls  from  the  same  pro- 
ducing points  to  points  in  Kansas,  Missouri,  Colorado,  Nebraska,  and  Iowa, 
found  to  be  unreasonable  and  unjustly  discriminatory.  Reasonable  maximum 
rates  for  the  future  prescribed. 

Cape  Girardeau  Portland  Cement  Co.  v.  St.  Louis  &  San  Francisco  Railroad 
Co.     (35  I.  C.  C,  109.) 

4669.  Rates  on  cement  in  carloads  from  Cape  Girardeau,  Mo.,  to  points  in 
southern  Arkansas,  which  are  not  at  least  3  cents  per  100  pounds  lower  than  the 
rates  contemporaneously  applicable  from  St.  Louis,  Mo.,  to  the  same  points, 
found  unjustly  discriminatory. 

4670.  Rates  on  cement  in  carloads  from  Cape  Girardeau,  Mo.,  to  points  in 
Louisiana  west  of  the  Mississippi  River,  to  points  in  Mississippi,  except  points 
on  the  Mississippi  River,  and  to  points  in  Kentucky  and  Tennessee  west  of  the 
Tennessee  River,  except  Paducah,  Ky.,  and  Memphis,  Tenn.,  which  are  not  at 
least  2  cents  per  100  pounds  lower  than  the  rates  from  St.  Louis,  Mo.,  to  the 
same  points,  found  unjustly  discriminatory. 

4671.  Combination  rates  on  cement  in  carloads  from  Cape  Girardeau,  Mo.,  to 
points  in  southern  Illinois  found  unreasonable  and  unjustly  discriminatory  in 
favor  of  competing  points  in  Missouri,  Illinois,  and  Indiana.  Reasonable  maxi- 
mum joint  rates  prescribed  for  the  future. 

Ogden  Gateway  Case.     (35  I.  C.  O.,  131.) 

4672.  The  Commission  has  no  power  to  prevent  the  cancellation  of  through 
routes  and  joint  rates  voluntarily  established  by  the  carriers  wTien  the  circum- 
stances and  conditions  are  such  as  would  not  warrant  an  order  by  the  Commis- 
sion to  compel  such  arrangements  if  not  already  in  effect. 

4673.  The  proposed  cancellation  by  the  Union  Pacific  of  through  routes  and 
joint  fares  in  connection  with  the  Denver  &  Rio  Grande  through  the  Ogden 
gateway  as  described  in  the  report  found  to  be  justified.  Suggestions  made, 
however,  as  to  the  continuance  of  through  accommodations  for  the  benefit 
of  travelers  desiring  to  pass  over  that  route  at  the  lawful  fares  available. 

Yellow  Pine  Sash,  Door  &  Blind  Manufacturers  Asso.  v.  Southern  Railway 
Co.     (35  I.  C.  C,  150.) 

Upon  complaint  that  defendants'  carload  rates  on  wooden  building  material. 
from  and  to  points  in  southern  classification  territory  are  unreasonable  and 
unjustly  discriminatory  because  they  bear  no  fixed  relationship  to  the  corre- 
sponding rates  on  lumber;  and  that  defendants'  rule,  applicable  to  certain  parts 
of  the  southeast,  providing  that  the  rates  on  building  material  will  not  apply  to 
mixed  carloads  containing  sash,  doors,  or  blinds  unless  other  building  materials 
constitute  25  per  cent  of  the  total  weight  of  the  car  is  arbitrary,  unreasonable, 
and   unjustly  discriminatory;  Held: 

4674.  The  rates  on  wooden  building  material  should  bear  uniform  relation- 
ships to  the  rules  on  lumber,  but  the  facts  of  record  do  not  warrant  the  estab- 
lishment  of  fixed  differentials. 

4675.  The  Commission  has  instituted  a  general  investigation  as  to  the  re- 
lationships between  rules  on  lumber  and  manufactured  products  thereof.  That 
proceeding  will  afford  opportunity  to  present  fully  the  matters  here  brought  in 
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issue  and  submitted  upon  an  imperfect  and  unsatisfactory  record.  The  com- 
plaint will  be  dismissed  without  prejudice  to  any  finding  that  may  be  reached 
in  the  investigation  referred  to,  or  to  complainants'  right  to  present  in  that  pro- 
ceeding such  evidence  as  they  desire  to  present. 

Rules  and  regulations  governing  the  checking  of  baggage  on  combination  of 
tickets.     (35  I.  C.  C,  157.) 

4676.  Proposed  rules  prohibiting  the  through  checking  of  baggage  and  sale  of 
through  parlor  or  sleeping  car  tickets  on  combination  tickets  found  not  justified. 

Chattanooga  log  rates.     (35  I.  C.  C,  163.) 

4677.  Upon  rehearing;  Held,  That  rates  and  carload  minimum  weight  for 
certain  distances  prescribed  in  the  original  report,  30  I.  C.  C,  36,  should  be 
modified. 

Van  Dusen  Harrington  Co.  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Co. 
(35  I.  C.  C,  172.) 

4678.  Charges  assessed  for  the  transportation  of  corn  from  various  points  in 
Iowa  and  Nebraska  to  Minneapolis,  Minn.,  and  reshipped  thence  to  various 
points  in  California  at  combination  of  rates  to  and  from  Minneapolis  found  to 
have  been  unlawful  to  the  extent  they  exceeded  charges  based  on  the  joint 
through  rate.     Reparation  awarded. 

National  Asso.  of  Tanners  v.  Lehigh  Valley  Railroad  Co.     (35  I.  C.  C,  175.) 

4679.  Rates  on  mangrove  bark,  myrobalans,  and  valonia  from  ports  on  the  At- 
lantic seaboard  to  destinations  in  trunk  line  and  central  freight  association 
territories  found  to  be  unreasonable  to  the  extent  that  they  exceeded  sixth-class 
rates.     Reparation  denied. 

Lumber  rates  from  Wilson,  Ark.,  and  other  points  to  Cincinnati,  Ohio,  and 
other  points.     (35  I.  C.  C,  179.) 

4680.  Proposed  withdrawal  of  through  rates  on  lumber  from  points  of  origin 
in  Arkansas  to  Louisville,  Ky.,  Cincinnati,  Ohio,  and  Evansville,  Ind.,  found 
justified.     Suspension  orders  vacated. 

Des  Moines  Saiv  Mill  Co.  v.  Minneapolis  &  St.  Louis  Railroad  Co.  (35 
I.  C.  C,  182.) 

Through  rates  on  walnut  lumber  from  Des  Moines,  Iowa,  to  points  east  of 
the  Illinois-Indiana  state  line  composed  of  proportional  rates  to  and  from  the 
Mississippi  River,  and  joint  rates  on  walnut  logs  from  Des  Moines,  when  from 
beyond,  to  Norfolk  and  Newport  News,  Va.,  for  export,  considered;  Held: 

4681.  That,  following  the  Interior  Iowa  Cities  cases,  29  I.  C.  C,  537,  a  reason- 
able proportional  rate  on  walnut  lumber  from  Des  Moines  to  the  Mississippi 
River  for  the  future  will  be  Hi  cents  per  100  pounds. 

4682.  That  pieces  of  walnut,  as  described  herein,  probably  are  ratable  as 
walnut  dimension  lumber,  pieces. 

4683.  That  from  Des  Moines  to  Norfolk  and  Newport  News  over  the  lines  of 
the  Wabash  Railroad  and  its  connections  and  the  Chicago,  Burlington  & 
Quincy  Railroad  and  its  connections  the  joint  rates  on  walnut  logs  for  export 
should  not  exceed  the  rate  on  the  same  commodity  from  Kansas  City  to  Norfolk 
and  Newport  News  by  more  than  2  cents  per  100  pounds. 

Coal  and  coke  rates  in  the  southeast.     (35  I.  C.  C,  187.) 

4684.  Proposed  increased  rates  on  coal  to  New  Orleans,  La.,  Memphis,  Tenn., 
Greenville,  Natchez,  and  Gulfport,  Miss.,  Baton  Rouge,  La.,  and  certain  other 
points  in  Mississippi  and  Louisiana  justified. 

4685.  Proposed  increased  rates  on  coal  to  Jackson,  Vicksburg,  Newton,  and 
certain  other  points  in  Mississippi  and  Tennessee  not  justified.  Increased  rates 
to  Vicksburg  from  Illinois  and  Kentucky  justified. 

4686.  Certain  increases  as  shown  herein  to  Meridian  and  other  Mississippi 
points,  and  to  Jackson,  Milan,  and  other  points  in  Tennessee,  justified. 

4687.  Increased  rates  on  coke  to  Mississippi  Valley  points  justified. 

Lebanon  Commercial  Club  v.  Louisville  &  Nashville  Railroad  Co.  (35  I.  C.  C, 
204.) 

4688.  Rates  from  Lebanon,  Ky.,  to  Louisville,  Ky.,  applicable  on  interstate 
traffic,  found  to  be  unreasonable,  and  reasonable  maximum  rates  for  the  future 
prescribed,  which  are  also  found  to  be  reasonable  from  Louisville  to  Lebanon. 
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4689.  Rates  between  Springfield,  Ky.,  and  Louisville,  applicable  on  Intei 
traffic,  found  unjustly  discriminatory  In  so  far  as  they  exceed  the  rates 

scribed  between  Lebanon  and  Louisville. 

4690.  Rates  between  Lebanon  and  Springfield  and  Cincinnati,  Ohio,  found 
unreasonable  in  so  far  as  they  exceed  the  combinations  on  Louisville. 

4691.  The  maintenance  of  rates  between  Cincinnati  and  Junction  City,  Ky.. 
lower  than  the  rates  between  Lebanon  and  Springfield  and  Cincinnati  not  found 
to  be  unjustly  discriminatory  against  Lebanon  or  Springfield. 

4692.  Reparation  denied. 

Imperial  Valley  Oil  &  Cotton  Co.  v.  Southern  Pacific  Co.     (35  I.  C.  C,  215.) 

4693.  Rates  charged  by  defendants  for  the  transportation  of  cottonseed  meal 
and  cake  in  carloads  from  El  Centro,  Cal.,  to  Galveston,  Tex.,  for  export,  and 
to  El  Paso,  Tex.,  found  to  have  been  unreasonable.  Rates  established  by  de- 
fendants for  the  transportation  of  cottonseed  meal  and  cake  in  carloads  from 
Calexico,  Cal.,  to  Galveston,  Tex.,  for  export,  found  unreasonable.  Reasonable 
rates  prescribed  for  the  future  and  reparation  awarded. 

In  the  matter  of  rates,  practices,  rules,  and  regulations  governing  the  trans- 
portation of  anthracite  coal.     (35  I.  C.  C,  220.) 

Pursuant  to  an  order  of  June  10,  1912,  a  general  investigation  was  made  of 
the  rates,  practices,  rules,  and  regulations  governing  the  transportation  of 
anthracite  coal  from  the  Wyoming,  Lehigh,  and  Schuylkill  regions  in  the  State 
of  Pennsylvania  to  tidewater  ports  and  interior  points  on  the  lines  of  the  initial 
anthracite  carriers ;  Held: 

4694.  That  the  rates  on  anthracite  coal,  prepared  and  pea  and  smaller  sizes, 
in  carloads,  applicable  from  producing  districts  in  the  Wyoming,  Lehigh,  and 
Schuylkill  regions  in  the  State  of  Pennsylvania  to  tidewater  ports  and  certain 
eastern  interior  points  are  unreasonable,  and  the  rates  on  anthracite  coal,  pre- 
pared and  pea  sizes,  from  said  districts  to  other  interior  points  are  unreason- 
able, and  reasonable  rates  fixed  for  the  future. 

4695.  That  the  respondents  by  means  of  trackage  arrangements  and  the  free 
transportation  to  junction  points  in  the  mining  regions  of  coal  exchanged  by 
their  allied  coal  companies,  have  extended  the  advantages  of  interline  trans- 
portation to  their  coal  companies  to  the  prejudice  of  other  coal  shippers  to  whom 
interline  transportation  at  joint  rates  has  been  denied.  Respondents  required 
to  establish  through  routes  and  publish  joint  through  rates  applicable  thereto. 

4696.  That  anthracite  coal  is  a  low-grade  commodity  which  is  transported  in 
vast  quantities  in  trains  of  maximum  tonnage.  The  tonnage  loaded  in  each  car 
is  much  greater  than  the  loading  of  most  other  classes  of  traffic.  Most  of  the 
anthracite  tonnage  is  shipped  from  collieries  whose  daily  production,  measured 
in  carloads,  is  very  large.    These  conditions  tend  toward  lower  operating  costs. 

4697.  That  concessions  and  offsets  granted  by  respondents  to  their  allied  coal 
companies  in  the  form  of  interest  charges,  royalty  earnings,  the  use  of  valuable 
property  at  inadequate  rentals,  the  free  use  of  the  carriers'  funds  and  credit. 
or  by  other  means  are  as  pernicious  as  direct  cash  rebates.  Such  concessions 
and  offsets  are  unlawful. 

4698.  That  lateral  allowances  paid  to  a  coal  shipper  in  accordance  with  an 
agreement,  alleged  to  be  additional  compensation  for  the  use  of  a  facility  fur- 
nished by  the  shipper,  are  unlawful  rebates. 

Coal  rates  from  Oak  Hills,  Colo.     (35  I.  C.  C,  456.) 

4699.  This  proceeding  is  supplementary  to  that  reported  in  30  I.  C.  C,  505. 
The  carriers  having  published  the  joint  rates  therein  fixed  by  the  Commission 
failed  to  agree  upon  the  divisions  thereof.  The  initial  line  thereupon  petitioned 
the  Commission  to  make  an  order  prescribing  the  just  and  reasonable  divisions 
of  such  joint  rates  to  be  received  by  each  carrier  party  thereto.  Divisions 
prescribed. 

81088-S he/field  Steel  <(•  Iron  Co.  v.  Louisville  d-  Nashville  Railroad  Co.  (35 
1.  O.  C,  460.) 

On  the  evidence  of  record,  following  the  principle  of  our  original  report  in 
this  case,  30  I.  C.  C,  597;  Held: 

1700.  The  rales  on  pig  iron  in  carloads  from  points  in  Alabama  and  Ten- 
oessee  to  points  reached  by  defendants'  lines  in  central  freight  association  ter- 
ritory, to  which  pig-iron  rates  were  not  reduced  on  October  1,  1914,  are  unrea- 
sonable.    Reasonable  rates  prescribed  Cor  the  future. 

4701.  Divisions  of  such  rates  between  the  carriers  operating  north  and  those 
Operating  BOUth   of  the  Ohio   River  prescribed. 
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Withdrawal  of  regulations  covering  concentration  and  storage  of  dairy 
products.     (35  I.  C.  C.,  469.) 

4702.  Proposed  cancellation  of  rules  providing  for  readjustment  of  aggregate 
charges  on  shipments  of  dairy  products  concentrated  in  transit  in  western 
territory  justified,  and  orders  of  suspension  vacated. 

4703.  Proposed  cancellation  of  rules  as  to  storage  in  transit  not  justified. 

Port  Huron  <C-  Duluth  Steamship  Co.  v.  Pennsylvania  Railroad  Co.  (35  I.  C. 
0.,  475.) 

4704.  Through  routes  and  joint  rates  between  points  in  trunk  line  territory 
and  Duluth,  Minn.,  and  points  west  thereof,  ordered  to  be  established  on  the 
lines  of  defendants  in  connection  with  complainant's  water  line. 

W.  S.  Duncan  &  Co.  v.  Nashville,  Chattanooga  <&  St.  Louis  Railway.  (35 
I.  G.  C,  477.) 

4705.  On  December  7,  1914,  the  Supreme  Court  of  the  United  States  an- 
nounced its  decision  reversing  the  order  of  the  Commerce  Court,  which  order 
set  aside  and  annulled  the  order  of  the  Commission  in  this  case,  entered  on 
June  9,  1911,  requiring  the  removal  of  unjust  discrimination  resulting  from  the 
granting  to  Nashville,  Tenn.,  and  the  denial  to  Atlanta  and  nine  other  com- 
plaining cities  in  Georgia  of  the  privilege  of  rebilling  or  reshipping  grain, 
grain  products,  and  hay  transported  from  the  Ohio  and  Mississippi  River 
crossings  or  beyond  and  destined  to  points  in  the  southeast,  at  the  through 
rate  from  origin  to  final  destination.  Upon  consideration  of  the  facts  of 
record  in  the  original  hearings  and  in  the  recent  hearings  upon  rule  to  show 
cause  and  upon  the  applications  of  the  defendant  carriers  under  section  4 
of  the  act  to  regulate  commerce ;  Held,  That  the  granting  of  the  said  privilege 
to  Nashville  and  the  denial  of  it  to  Atlanta  and  the  other  complaining  cities 
results  in  a  violation  of  section  3,  and  that  no  showing  has  been  made,  under 
either  section  3  or  section  4,  why  the  Commission  should  not  enter  an  order  in 
substantial  conformity  with  the  order  of  June  9,  1911.     Order  entered. 

The  Tap  Line  Case.     (35  I.  C.  C,  485.) 

4706.  Modification  of  orders  in  the  Tap  Line  case  in  favor  of  the  petitioner 
beyond  rates  sanctioned  by  the  Commission's  order  of  July  29,  1914,  not  found 
justified.    Increase  of  divisions  and  of  reparation  denied. 

Federal  Sugar  Refining  Co.  v.  Central  Railroad  Co.  of  New  Jersey.  (35 
I.  C.  C,  488.) 

4707.  Through  route  and  maximum  joint  rates  applicable  thereto  established 
for  the  transportation  of  sugar  from  Yonkers,  N.  Y.,  to  all  points  on  the  line  of 
the  Central  Railroad  Co.  of  New  Jersey. 

Seymour  v.  Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Co.  (35 
I.  C.  C,  492.) 

4708.  Following  U.  S.  v.  P.  &  R.  Ry.  Co.,  188  Fed.,  484 ;  Held,  That  the  trans- 
portation of  sugar  from  Germany,  through  the  United  States  in  bond,  to  desti- 
nations in  Mexico,  is  not  subject  to  the  jurisdiction  of  the  Commission. 

Switching  charges  at  Alexandria,  Ind.     (35  I.  C.  C,  494.) 

4709.  Increases  proposed  in  the  respondent's  switching  charge  to  the  Alexan- 
dria Paper  Co.  at  Alexandria,  Ind.,  found  not  justified.  Schedules  under  sus- 
pension ordered  canceled,  but  with  permission  to  respondent  to  publish  a  flat 
charge  not  in  excess  of  $4  per  car  in  lieu  of  the  charge  proposed. 

1915  Western  Rate  Advance  Case.     (35  I.  C.  C,  497.) 

Showing  of  operating  results  and  financial  condition  of  respondents  consid- 
ered, and  upon  the  whole  record,  Held: 

4710.  Proposed  increased  carload  rates  on  grain  and  grain  products  consid- 
ered as  one  commodity  not  justified. 

4711.  Proposed  increase  from  30,000  pounds  to  40,000  pounds  in  the  mini- 
mum carload  weight  of  grain  products  justified. 

4712.  Proposed  increased  carload  rates  on  live  stock  not  justified. 

4713.  Proposed  increased  carload  rates  on  packing-house  products  and  fresh 
meats,  except  as  indicated  between  points  on  the  Missouri  River,  not  justified. 

4714.  Proposed  increased  carload  rates  on  fertilizer  and  fertilizer  materials 
not  justified. 
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4715.  Proposed  increased  rates  on  bituminous  coal,  except  as  to  South  Dakota 
points,  justified.  The  rates  on  coke  here  proposed,  which  are  the  same  as  on 
coal,  justified. 

4716.  Proposed  increased  carload  rates  on  brewers'  rice  and  less-than-carload 
rates  on  domestic  rice  justified. 

4717.  Proposed  increased  carload  rates  on  broom  corn  not  justified. 

4718.  Proposed  increased  import  rates  and  proposed  increases  in  carload 
minima  from  Gulf  ports  justified. 

4719.  Proposed  increased  carload  rates  on  fruits  and  vegetables  justified. 

4720.  Proposed  increased  carload  rates  on  hay  and  straw,  where  not  in  excess 
of  Class  C,  justified. 

4721.  Proposed  increased  any-quantity  rates  on  cotton  piece  goods,  and  pro- 
posed increased  carload  rates  from  points  in  Texas,  not  justified. 

Live-stock  rates  from  points  in  Colorado,  South  Dakota,  and  other  states  to 
Omaha,  Nebr.,  and  other  points.     (35  I.  C.  C,  682.) 

4722.  Proposed  increased  rates  for  the  transportation  of  cattle  and  sheep  in 
carloads  from  points  in  Colorado,  South  Dakota,  and  other  states  to  points  on 
the  Missouri  and  Mississippi  Rivers  and  to  Chicago,  111.,  found  not  to  be 
justified. 

Steamer  lines  on  the  Chesapeake  Bay  and  rivers  tributary  thereto.  (35 
I.  C.  C,  692.) 

Upon  applications  of  the  Pennsylvania  Railroad  Co.  and  certain  of  its  sub- 
sidiary companies,  and  of  the  Baltimore,  Chesapeake  &  Atlantic  Railway  Co. 
and  the  Maryland,  Delaware  &  Virginia  Railway  Co.,  under  section  5  of  the 
act  to  regulate  commerce  as  amended  by  the  Panama  Canal  act,  for  authority 
to  continue  the  operation  of  steamers  on  the  Chesapeake  Bay  and  rivers  tribu- 
tary thereto ;  and  it  appearing  that  the  Maryland,  Delaware  &  Virginia  Rail- 
way Company,  which  directly  owns  and  operates  some  of  the  steamer  lines  in- 
volved, is  controlled  through  stock  ownership  by  the  Baltimore,  Chesapeake  & 
Atlantic  Railway  Co.,  which  directly  owns  and  operates  the  other  steamer  lines 
involved,  and  that  the  latter  company  is  likewise  controlled  through  stock 
ownership  by  the  Pennsylvania  Railroad  Co.  and  its  subsidiary  companies; 
Held: 

4723.  That  substantial  competition  does  or  may  exist  on  the  eastern  but  not 
the  western  shore  of  the  Chesapeake  Bay  between  the  rail  lines  of  the  peti- 
tioners and  the  steamer  lines  the  subject  of  the  applications. 

4724.  That  the  steamer  lines  operating  between  Baltimore,  Md.,  and  Clai- 
borne and  Love  Point,  Md.,  respectively,  are  necessary  extensions  of  the  rail 
lines  of  their  directly  owning  carriers. 

4725.  That  it  is  not  shown  that  the  present  operation  by  the  petitioners  of 
the  steamer  lines  between  Baltimore  and  the  eastern  shore,  other  than  those 
last  above  named,  is  in  the  interest  of  the  public  and  of  advantage  to  the  com- 
merce and  convenience  of  the  people,  and  that  the  continuance  of  such  owner- 
ship and  operation  will  neither  exclude,  prevent,  nor  reduce  competition  on  the 
routes  by  water. 

Anthracite  coal  rates  to  Chicago,  III.,  and  other  points.     ( 35  I.  C.  C,  702. ) 

4726.  Following  Rates  for  Transportation  of  Anthracite  Coal,  35  I.  C.  C, 
220,  the  proposed  increase  of  25  cents  per  gross  ton  on  anthracite  coal,  "  pre- 
pared sizes,"  from  Pennsylvania  mines  to  Chicago,  111. ;  to  points  taking  Chicago 
rates;  to  connecting  points  between  eastern  and  western  lines  near  Chicago, 
such  as  Joliet  and  Kankakee;  and  to  the  other  connecting  points,  Peoria,  East 
St.  Louis,  and  St.  Louis,  justified. 

In  the  matter  of  rates,  divisions,  rules,  regulations,  and  practices  governing 
the  transportation  of  railroad  fuel  and  other  coal.     (36  I.  C.  C,  1.) 

4727.  The  character  of  a  shipment  and  not  formal  incidents,  such  as  billing, 
determines  the  rate  and  divisions  applicable.  The  rates  and  divisions  to  points 
of  actual  destination  must  be  applied  to  railway  fuel  coal  shipments  here 
involved,  and  the  application  of  rates  and  divisions  to  fictitious  billed  destina- 
tions is  unlawful  and  can  not  be  justified  by  the  theory  that  such  rates  and 
divisions  would  be  proper  rates  and  divisions  to  the  average  point  of  actual 
desl  Lnation. 

4728.  A  mil  road  company  as  shipper  is  entitled  to  the  same  consideration 
ms  any  commercial  shipper  and  no  more,  even  when  the  shipment  moves  in 
part  over  the  rails  of  such  railroad  company.  It  follows  that  in  such  case 
the  carrier  Lfl  entitled  to  a  division  of  the  joint  through  rate.    But  the  division 
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must  be  fixed  by  the  same  considerations  which  would  determine  divisions  upon 
a  through  commercial  shipment  in  which  the  railroad  had  no  interest  other 
than  that  of  carrier.  The  divisions  now  received  out  of  the  joint  rate  on 
supply  coal  by  the  Seaboard  Air  Line,  the  Atlantic  Coast  Line,  and  the  Charles- 
ton &  Western  Carolina  Railway  Co.  for  the  hauls  from  their  junctions  are 
special  and  abnormal  divisions. 

4729.  The  Commission  may  fix  divisions  when  a  railroad  company  is  the 
shipper  or  is  owned  by  the  shipper  so  that  the  division  of  a  through  rate  might 
be  the  means  of  indirectly  reducing  transportation  charges  or  effecting  dis- 
criminations. Divisions  here  involved  will  not  be  fixed  by  order  at  this  time, 
but  carriers  will  be  expected  to  adjust  them  to  meet  views  herein  expressed. 

4730.  The  Commission  may  order  that  such  divisions'  be  filed  with  it  and  it  is 
so  ordered  as  to  the  divisions  applicable  to  fuel  coal  shipments  herein  involved. 

Scattergood  &  Co.  v.  Erie  &  Western  Transportation  Co.     (36  I.  C.  C,  15.) 

4731.  Reconsignment  charge  assessed  at  Renovo,  Pa.,  on  a  carload  of  bran 
originating  at  Minneapolis,  Minn.,  found  to  have  been  lawfully  applied.  Com- 
plaint dismissed. 

Eisle  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Co.     (36  I.  C.  C,  17.) 
Complaints  attack  rates  to  Phoenix,  Ariz.,  from  various  points  of  origin  on 
different  kinds  of  groceries,  hardware,  and  other  commodities;  Held: 

4732.  That  certain  of  defendants'  rates  on  potatoes  and  onions  are  unrea- 
sonable. 

4733.  That  the  complaint  against  the  other  rates  under  attack  has  not  been 
sustained. 

4734.  That  reparation  will  be  denied. 

Henderson  Commercial  Club  v.  Illinois  Central  Railroad  Co.     (36  I.  C.  C,  20.) 

4735.  Present  adjustment  of  rates  at  the  Evansville-Henderson  river  crossing 
found  unjustly  discriminatory.  Defendants  required  to  remove  the  discrimina- 
tion. 

4736.  Carriers  required  to  provide  for  the  rehandling  of  grain  at  Henderson, 
Ky.,  under  the  through  rates  from  points  in  Illinois  to  Virginia  cities,  upon 
the  same  terms  as  at  Louisville. 

Straw  rates  from  St.  Louis,  Mo.,  and  other  points  to  Anderson,  Ind.,  and  other 
points.     (36  I.  C.  C,  30.) 

4737.  Proposed  increases  in  respondents'  commodity  rates  on  baled  straw  in 
carloads  from  and  to  points  in  central  freight  association  territory  found  not 
justified  and  suspended  schedules  required  to  be  canceled.  Rates  not  in  excess 
of  those  found  reasonable  in  this  report  permitted  to  be  established. 

4738.  Change  from  a  per  car  to  a  per  100  pounds  basis  proposed  found 
justified. 

Rock  Spring  Distilling  Co.  v.  Louisville,  Henderson  &  St.  Louis  Railway  Co. 
(36  I.  C.  C,  35.) 

4739.  Rates  on  cattle  in  carloads  from  Owensboro,  Ky.,  to  Chicago,  111.,  and 
New  York,  N.  Y.,  and  points  taking  New  York  rates  not  found  unreasonable  or 
unjustly  discriminatory.     Complaint  dismissed. 

In  re  financial  transactions,  history,  and  operation  of  the  Chicago,  Rock 
Island  &  Pacific  Railway  Co.     (36  I.'C.  C,  43.) 

4740.  The  facts  and  circumstances  concerning  the  financial  transactions,  his- 
tory, and  operation  of  the  Chicago,  Rock  Island  &  Pacific  Railway  Co.  are  sub- 
mitted in  the  following  report. 

Rates  and  rules  on  shipments  of  packing-house  products,  fresh  meats,  and 
other  articles  transported  in  peddler  cars  in  southwestern  territory.  (36  I.  C.  C, 
62.) 

4741.  Proposed  changes  in  the  rules  governing  shipments  of  packing-house 
products,  fresh  meats,  and  other  articles  transported  in  peddler  cars  in  south- 
western territory,  and  cancellation  of  the  mileage  rates  as  prescribed  in  Corpo- 
ration Commission  of  Oklahoma  v.  A.,  T.  &  S.  F.  Ry.  C,  23  I.  C.  C,  656,  found 
not  to  have  been  justified. 

Jewelers'  Protective  Union  v.  Pennsylvania  Railroad  Co.     (36  I.  C.  C,  71.) 

4742.  Defendants'  present  regulation  defining  sample  baggage  held  unreason- 
able.   Reasonable  regulation  prescribed  for  the  future. 
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I'ly mouth  Coal  Co.  v.  Delaware,  Lackawanna  d  Western  Railroad  Co.  (36 
I.  C.  C,  76.) 

4743.  Defendant's  demurrage  regulations  governing  anthracite  coal  awaiting 
transshipment  at  or  near  tidewater  at  Hoboken,  N.  J.,  found  reasonable. 

Iowa  State  Board  of  Railroad  Commissioners  v.  Atchison,  Topeka  &  Santa 
Fe  Railway  Co.     (36  I.  G.  C.,  79.) 

4744.  The  Cummins  amendment  has  in  effect  abolished  in  interstate  commerce 
the  whole  system  of  released  rates  based  on  agreed  valuations  as  distinguished 
from  actual  value. 

4745.  Applying  to  the  present  record  the  principles  enunciated  in  The  Cum- 
mins Amendment,  33  I.  C.  C,  682,  Held:  (a)  That,  taking  each  class  of  animals 
by  itself  and  making  due  allowance  for  the  minimum,  maximum,  and  average 
values  of  each  as  shown  by  this  record,  the  scheduled  valuations  carried  by  these 
defendants  in  their  live-stock  shipping  contracts  are  unjustly  and  unreasonably 
low  and  not  representative  of  the  average  actual  values  of  the  animals  shipped 
thereunder;  (&)  that  defendants'  rates  for  the  transportation  of  certain  speci- 
fied animals  the  actual  values  of  which  do  not  exceed  the  amounts  set  forth 
in  the  report  are,  and  will  be  for  the  future,  unreasonable  to  the  extent  that 
such  rates  exceed  the  present  rates  based  upon  the  present  scheduled  valua- 
tions; (c)  that  defendants'  excess  rates  for  excess  valuations  are  unjustly  and 
unreasonably  high;  and  (d)  that  reasonable  rates  for  the  transportation  of  any 
animal  of  actual  value  exceeding  the  amount  specified  in  the  report  will  exceed 
said  present  rates  by  not  more  than  2  per  cent  of  said  present  rates  for  each  50 
per  cent  or  fraction  thereof  of  actual  value  over  and  above  that  named  in  the 
report. 

The  Iron  and  Steel  Cases.     (36  I.  C.  C,  86.) 

4746.  Proposed  readjustment  of  the  rates  on  iron  and  steel  articles  moving 
from  Mississippi  River  points,  Missouri  River  points,  Chicago  and  territory 
intermediate  to  Chicago  and  the  Missouri  River,  on  the  one  hand,  to  Utah  and 
Colorado  points  and  to  points  in  Kansas,  on  the  other,  found  justified  except  as 
to  the  rates  on  certain  iron  and  steel  articles  to  Colorado  points. 

4747.  Existing  rates  on  iron  and  steel  articles  from  Pittsburgh  and  St.  Louis 
to  Hutchinson,  Wichita,  and  Topeka,  Kans.,  not  shown  to  be  unreasonable  or 
unjustly  discriminatory. 

4748.  Proposed  readjustment  of  rates  on  iron  and  steel  articles  from  St.  Louis 
and  from  Pittsburgh  and  other  points  in  central  freight  association  territory 
to  points  in  Oklahoma  and  to  Fort  Smith,  Ark.,  found  justified. 

Midcontinent  oil  rates.     (36  I.  C.  C,  109.) 

4749.  Reasonable  rates  fixed  on  petroleum  oil  and  its  products  from  the  mid- 
continent  oil  field,  in  Kansas  and  Oklahoma,  to  Kansas  City,  St.  Louis,  Chicago, 
and  various  other  points. 

4750.  All  points  in  the  midcontinent  field  grouped  with  respect  to  rates  to  the 
Mississippi  River  and  points  beyond,  including  St.  Paul  territory,  Winnipeg, 
Salt  Lake  City,  and  Denver. 

4751.  Reasonable  maximum  rates  prescribed  on  low-grade  products  from  mid- 
continent  points  to  St.  Louis  and  Chicago. 

Stopping  of  cars  in  transit  to  complete  loading  or  partially  unload.  (36 
I.  C.  C,  130.) 

4752.  Proposed  withdrawal  of  the  practice  of  stopping  cars  in  transit  to  be 
partially  loaded  or  partially  unloaded,  not  justified. 

Rates  on  lumber  from  southern  points  to  the  Ohio  River  crossings  and  other 
points.     (36  I.  C.  C,  137.) 

4753.  Original  report  modified  for  the  purpose  of  aligning  the  rates  of  the 
Louisville  &  Nashville  Railroad  to  St.  Louis  from  stations  on  its  line  south  of 
Decatur,  Ala.,  with  the  rates  of  the  other  lines  serving  the  same  general  terri- 
tory; also  to  permit  the  rates  from  Helena,  Ark.,  to  Cairo,  111.,  and  St.  Louis, 
Mo.,  to  be  increased  to  the  Memphis  basis.  Other  modifications  requested,  but 
denied. 

Plymouth  Coal  Co.  v.  Lehigh  Valley  Railroad  Co.     (36  I.  C.  C,  140.) 

4754.  Defendent  has  justified  its  refusal  to  continue  to  furnish  storage  bins 
at  Perth  Amboy,  N.  .7..  for  the  free  storage  of  anthracite  coal. 
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4755.  Defendant's  demurrage  regulations  governing  anthracite  coal  awaiting 
transshipment  at  tidewater  at  Perth  Amboy  found  reasonable. 

Plymouth  Coal  Co.  v.  Lehigh  Valley  Railroad  Co.     (36  I.  C.  C,  143.) 

475G.  Reparation  awarded  on  account  of  unreasonable  rates  charged  for  the 

transportation  of  anthracite  coal  from  Luzerne,  Pa.,  to  Perth  Amboy,  N.  J.,  for 

transshipment. 

East  Jersey  Railroad  d  Terminal  Co.  v.  Central  Railroad  Co.  of  New  Jersey. 
(36  I.  C.  C,  146.) 

Upon  complaints  alleging  that  certain  carriers  whose  lines  extend  in  various 
directions  from  New  York  Harbor,  or  form  parts  of  through  routes  leading 
therefrom,  which  prior  to  April,  1914,  participated  with  the  East  Jersey  Railroad 
&  Terminal  Co.  in  the  publication  of  joint  rates  between  various  points  and  New 
York,  N.  Y.,  including  points  in  New  York  Harbor  within  the  established  lighter- 
age limits,  had  withdrawn  from  such  joint  rates  with  the  terminal  company, 
thereby  leaving  in  effect  rates  for  through  shipments  over  the  route  of  the  ter- 
minal company  that  were  "  unjust  and  unfair,  unduly  burdensome,  discrimina- 
tory, and  unlawful,"  Held: 

4757.  That  a  prima  facie  case  has  been  made  of  unjust  discrimination  against 
the  terminal  company  and  shippers  on  its  line. 

475S.  That  defendants  have  failed  to  sustain  the  burden  of  proof  imposed  upon 
them  by  law  to  show  that  the  resulting  increased  rates  are  just  and  reasonable. 

4759.  That  reparation  be  awarded  to  complainant  in  No.  6900  (Sub-No.  1). 
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[The  numbers  refer  to  the  corresponding  headnotes.  For  example  :  The  number  4063, 
found  under  the  head  of  Commodity  rates  in  this  index,  refers  to  the  paragraph  of  that 
number  in  the  foregoing  statement  of  Points  Decided  by  the  Commission.  The  numbers 
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Accident  reports,  4346.  4347. 

Accounts  of  carriers.  42G2,  4346,  4740. 

Advance  in  rates  (see  also  Suspended  rates),  4111,  4116,  4186,  4266,  4279,  4710, 

4721,  4758. 
Allowances   {see  also  Plant  facilities),  4032,  4179,  4205,  4229-4235,  4421,  4492, 

4555,  4592-4598,  4697. 
Baggage,  4034,  4035.  4263,  4676.  4742. 
Basing  point  system,  4192,  4331,  4332,  4367. 
Bill  of  lading,  4094,  4095,  4289,  4427,  4576,  4663. 
Burden  of  proof  (see  also  Practice;  Suspended  rates),  4072,  4074,  4075,  4077, 

4139,  4373,  4758. 
Canadian  commission,  4264-4266. 
Carloads,  mixed,  4110,  4453,  4541. 
Cars   (see  also  Preference  or  advantage;  Reasonable  rates),  4041,  4084,  4134, 

4162-4164,   4216-4225,   4245-4247,   4292,    4338,   4394,   4419,   4420,    4475-4483, 

4504,  4577,  4599-4601. 
Classification    (see  also  Reasonable  rates),  4046,  4080,  4127,  4152,  4269,  4270, 

4271,  4285,  4292,  4418,  4521,  4541,  4566,  4682. 
Coal  rates   (see  also  Reasonable  rates;  Preference  or  advantage;  Unjust  dis- 
crimination), 4084,  4138,  4147,  4193-4195,  4236,  4245-4247,  4258,  4259,  4268, 

4277,  4320,  4336,  4349.  4443,  4444,  4497.  4549,  4554,  4602,  4603,  4684-4687, 

4694-4698,  4699,  4715,  4726,  4727^730,  4743,  4754,  4756. 
Combination  rates  (see  also  Reasonable  rates),  4073,  4183,  4275,  4279,  4315,  4316, 

4321,  4330.  4336,  4358,  4362,  4519,  4569,  4572,  4637.  4657,  4667,  4671,  4676, 

4678,  4690. 
Commodities  clause,  4435. 
Commodity  rates,  4063,  4064,  4076,  4117,  4141,  4143,  4146,  4159,  4167,  4173,  4174, 

4188-4192,   4243,  4275,   4276,   4354,   4369,   4488,   4510-4512,   4519,   4570-4574, 

4664,  4737,  4738. 
Common  arrangement  (see  also  Contracts),  4592,  4595. 
Common  carrier,  4594,  4596.  4597. 
Commutation  fares,  4310,  4357,  4635. 
Competition   (see  also  Long-and-short-haul  section;  Panama  Canal  act;  Water 

competition),  4103.  4142,  4209,  4285,  4295,  4296,  4406,  4515,  4566,  4671,  4723. 
Compression  in  transit    (see  also  Reshipping  arrangement),  4086,   4087,  4124, 

4502,  4568. 
Congress,  special  reports  to,  4262. 

Connecting  carrier  (see  also  Joint  rates;  Through  routes),  4226-4228. 
Contracts,  4401,  4663,  4698. 

Cost  of  production  (see  also  Reasonable  rates),  4696. 
Cost  of  service  (see  also  Reasonable  rates),  4696. 
Cummins  amendment,  4384,  4744,  4745. 
Damage  (see  Reparation). 
Delay  in  unloading,  4050. 

Delivery,  free  (see  Plant  facilities;  Trap  cars). 

Demurrage,  4050,  4147,  4151,  4240,  4259,  4429,  4550,  4562,  4638,  474b,  4755. 
Differentials,  4059,  4193,  4354,  4561,  4632,  4674. 
Distribution  of  cars  (see  Cars). 

Distance  (see  also  Long-and-short-haul  section),  4037,  4038,  4567,  4568. 
Diversion  in  transit  (see  Reconsignment  charges). 
Divisions  of  rates,  4149,  4609,  4699,  4701,  4706.  4727-4730. 
Electric  railroads,  4346,  4347. 
Elevation  charges,  4530,  4555. 

Excursion  rates  (see  Commutation  fares;  Passengers). 
Export  rates,  4032,  4054,  4085-4097,  4258.  4340,  4683. 
Express  rates,  4304,  4630. 

Fabrication  in  transit  (see  also  Reshipping  arrangement),  4045. 
Facilities  of  traffic  (see  also  Cars;  Plant  facilities),  4216-4225,  4226-4228,  4230, 

4695,  4697. 
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Facilities,  special  (see  Cars;  Plant  facilities). 

Financial  operations,  42G2,  4346,  4424,  4740. 

Foreign  carrier,  4264-4266,  4351,  4708. 

Fourth  section  (see  Long-and-short-haul  section). 

Free  passes  and  free  transportation,  4401. 

Freight  bills  and  receipts,  4099,  4178. 

Grain  rates,  4054,  4102-4107,  4130,  4131,  4181-4184,  4185,  4186,  4248-4252,  4291, 
4306-4308,  4314,  4315,  4316,  4364,  4365,  4366,  4406,  4419,  4488.  4518,  4526, 
4540,  4569,  4590,  4633,  4657,  4678,  4705,  4710,  4731,  4736. 

Group  rates,  4055,  4056,  4070,  4071,  4213,  4214,  4518.  4750. 

Import  rates,  4063,  4283,  4520,  4606,  4718. 

Industrial  lines  (see  Plant  facilities). 

Intrastate  traffic,  4082,  4272,  4367,  4508,  4527,  4529,  4564-4568. 

Joint  rates,  4037,  4040,  4067,  4068,  4073,  4087,  4136,  4137,  4176,  4177,  4264,  4276, 
4281,  4308,  4313,  4315,  4316,  4321,  4327-4333,  4336,  4349,  4351,  4353,  4370- 
4372,  4406,  4424-4428,  4449,  4501,  4572.  4609,  4637,  4662,  4672,  4678,  4680, 
4681,  4695,  4704,  4707,  4757. 

Jurisdiction  of  Commission,  4039,  4150,  4216-4225.  4235.  4264-4267.  4272.  4351, 
4391,  4401,  4475,  4476,  4508,  4563,  4672.  4708.     . 

Lighterage,  4639^656. 

Location.     (See  Long-and-short-haul  section;  Preference  or  advantage.) 

Long-and-short-haul  section,  4044,  4107,  4117,  4141,  4184,  4187,  4188-4192,  4260, 
4316,  4322,  4326,  4368,  4395,  4396,  4397,  4404,  4442,  4448,  4454,  4455.  4484, 
4490,  4509,  4514,  4515,  4572,  4658,  4661,  4705. 

Loss  and  damage  claims,  4384. 

Lumber  rates,  4083,  4128,  4129,  4153,  4165.  4166,  4209,  4210,  4213-4215,  4240, 
4274,  4281,  4285,  4288,  4338,  4339,  4340,  4343,  4344,  4352,  4355,  4358,  4361, 
4362,  4445,  4449,  4460,  4516,  4523,  4542.  4556,  4557,  4614-4627,  4628,  4636, 
4674,  4675,  4680,  4681-4683,  4753. 

Market  competition,  4105,  4142. 

Mileage  rates  (see  also  Reasonable  rates),  4275,  4741. 

Milling  in  transit.     (See  Reshipping  arrangement.) 

Minimum  weights.     (See  Weights.) 

Notice,  4429. 
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DIGEST  OF  FEDERAL  COURT  DECISIONS. 

A  discussion  of  court  decisions,  involving  injunctions  to  restrain  enforcement 
of  orders  of  the  Commission  and  of  decisions  relative  to  criminal  violations  of 
the  law,  can  be  found  in  the  text  of  this  annual  report.  The  decisions  abstracted 
herein  involve  questions  of  railway  regulation  which  are  closely  related  to  mat- 
ters arising  before  commissions. 

1.  In  the  Supreme  Court. 

OKLAHOMA   SEPARATE   COACH   LAW. 

In  McCabe  v.  A.,  T.  d  B.  F.  Ry.  Co.,  235  U.  S.,  151,  decided  November  30,  1914, 
it  was  held  that  a  State  may,  without  infringing  the  fourteenth  amendment, 
require  separate  but  equal  accommodations  for  the  white  and  negro  races ;  but 
that  so  much  of  the  Oklahoma  separate  coach  law  as  permits  carriers  to  pro- 
vide sleeping  cars,  dining  cars,  and  chair  cars  exclusively  for  white  persons 
and  to  provide  no  similar  accommodations  for  negroes  violates  the  Federal 
Constitution. 

JUDICIAL   FUNCTIONS   AS    TO    KATES. 

In  Detroit  &  Mackinac  Ry.  Co.  v.  Michigan  R.  R.  Commission,  235  U.  S.,  402, 
decided  December  14,  1914,  the  distinction  between  the  judicial  function  of  de- 
claring a  rate  unreasonable  and  the  legislative  one  of  establishing  a  rate  as 
reasonable  was  again  discussed,  and  the  judgment  of  the  Michigan  courts  dis- 
missing a  carrier's  suit  to  restrain  State-made  rates  as  confiscatory  was  affirmed. 

POSTING  OF  TARIFFS. 

In  Berwind-White  Coal  Mining  Co.  v.  C.  &  E.  R.  R.  Co.,  235  U.  S.,  371,  de- 
cided December  14,  1914,  it  was  held  that  a  carrier's  demurrage  tariff  was 
sufficiently  published  and  filed  where  the  carrier  filed  with  this  Commission  a 
book  of  rules  of  a  car-service  association  of  which  it  was  a  member  relating  to 
liability  for  demurrage  and  wrote  the  Commission  that  the  demurrage  charge 
would  be  SI  per  day ;  and  that  posting  for  public  inspection  is  not  essential  to 
make  effective  the  carrier's  tariffs  with  the  Commission. 

REPARATION    UNDER    STATE    STATUTE. 

In  L.  &  N.  R.  R.  Co.  v.  Finn,  235  U.  S.,  601,  decided  January  5,  1915,  it  was 
held  that  a  carrier  can  not  object  on  constitutional  grounds  to  the  procedure 
under  the  Kentucky  statute  for  the  recovery  of  reparation  where  there  is 
nothing  to  show  that  such  carrier  has  or  could  have  any  defense  to  the  payment 
of  reparation  that  it  has  not  already  interposed  or  waived  in  the  proceeding  be- 
fore the  Commission. 

INTERURBAK   RAILWAYS. 

In  South  Covington  &  C.  S.  Ry.  Co.  v.  Covington,  235  U.  S.,  537,  decided  Janu- 
ary 5,  1915,  it  was  held  that  the  traffic  carried  on  by  a  Kentucky  street  railway 
corporation  in  connection  with  an  Ohio  corporation  in  transporting  passengers 
upon  continuous  and  connecting  tracks  and  across  an  interstate  bridge  be- 
tween points  in  Covington.  Ky..  and  Cincinnati,  Ohio,  by  means  of  continuous 
trips  and  a  single  fare,  and  under  practically  the  same  management,  is  inter- 
state commerce. 

EXCESSIVE  PENALTIES. 

In  Wadley  Southern  Ry.  Co.  v.  Georgia,  235  U.  S.,  651,  decided  January  11, 
1915,  it  was  held  that  authorizing  the  imposition  upon  a  railway  company  of  a 
penalty  of  £5.000  per  day  for  violating  a  lawful  administrative  order  of  the 
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State  railroad  commission  does  not  deny  the  company  the  equal  protection  of 
the  laws  or  due  process  of  law  where  the  carrier  has  the  right  to  a  judicial 
review  of  the  validity  of  such  order  by  a  suit  against  the  commission. 

INTERSTATE  SWITCHING. 

In  Illinois  C.  R.  R.  Co.  v.  Be  Fuentes,  236  U.  S.,  157,  decided  February  1, 
1915,  it  was  held  that  an  order  of  a  State  railroad  commission  requiring  a 
carrier  to  switch  empty  cars  from  any  connection  with  a  competing  int( 
railway  to  a  designated  sidetrack  for  the  purpose  of  being  loaded  with  inter- 
state freight,  and  when  so  loaded  to  move  the  same  back  to  competitor's  line, 
was  an  unlawful  regulation  of  interstate  commerce. 

m  WATEE  TRANSPORTATION. 

In  Wilmington  Transp.  Co.  v.  R.  R.  Com.  of  Cat.,  236  U.  S.,  151,  decided  Feb- 
ruary  1,  1915,  it  was  held  that  the  absence  of  Federal  regulation  of  rates  for 
water  transportation,  unconnected  with  transportation  by  railroad,  leaves  a 
State  free  to  prescribe  reasonable  rates  for  the  transportation  of  passengers  and 
goods  wholly  by  water  between  two  ports  in  the  same  State  over  a  course  which 
traverses  the  high  seas. 

REPARATION   FOR   UNREASONABLE   RATES. 

In  Meeker  v.  L.  V.  R.  R.  Co.,  236  U.  S.,  412,  decided  February  23,  1915,  it  was 
held  that  the  damages  awarded  to  a  shipper  by  this  Commission  as  reparation 
for  unjust  discrimination  and  unreasonable  rates  may  be  measured  respectively 
by  the  rebate  to  a  favored  competitor  and  by  the  charge  in  excess  of  what  would 
have  been  a  reasonable  rate,  if  the  evidence  shows  that  such  amounts  represent 
the  claimant's  actual  pecuniary  loss.  For  similar  cases  involving  action  in  the 
courts  upon  reparation  claims  before  the  Commission,  see  Mills  v.  L.  V.  R.  R. 
Co.,  238  U.  S.,  473,  decided  June  21,  1915,  and  Pa.  R.  R.  Co.  v.  Clark  Bros.  Coal 
Mining  Co.,  238  U.  S.,  456,  decided  June  21,  1915 

ATTORNEY'S  FEES   IN   REPARATION    CASES. 

In  the  Meeker  case,  supra,  it  was  further  held  that  the  services  for  which  an 
attorney's  fee  is  to  be  taxed  in  case  of  plaintiff's  final  success  in  an  action  for 
reparation  before  the  Commission  must  be  deemed  to  be  those  incident  to  the 
action  in  the  court  and  not  to  those  before  the  Commission.  See  also  Mills  v. 
L.  V.  R.  R.  Co.,  238  U.  S.,  473,  decided  June  21,  1915. 

CARMACK   AMENDMENT. 

In  Pierce  Co.  v.  Wells  Fargo  &  Co.,  236  TJ.  S.,  278,  decided  February  23,  1915, 
it  was  held  that  gross  disproportion  between  the  value  of  an  interstate  express 
shipment  and  the  arbitrary  value  fixed  in  the  express  company's  receipt  does 
not  prevent  the  application  of  the  rule  that  the  carrier  may,  under  the  Car- 
mack  Amendment,  limit  its  liability  to  an  agreed  value  made  to  secure  the  lower 
of  two  or  more  published  rates  based  upon  value. 

In  C.  &  W.  C.  Ry.  Co.  v.  Vamville  Furniture  Co.,  237  U.  S.,  597,  it  was  held 
that  the  South  Carolina  statute  penalizing  failure  to  pay  promptly  damage 
claims  by  a  carrier  on  interstate  shipments  was  invalidated  by  the  Carmack 
amendment. 

INTERCHANGE    OF    PASSES. 

In  United  States  v.  Erie  R.  R.  Co.,  235  U.  S.,  259,  decided  February  23,  1915, 
it  was  held  that  a  carrier  subject  to  the  act  has  the  right  to  issue  passes  to  the 
officers,  agents,  and  employees  of  carriers  not  subject  to  the  act,  such  as  trans- 
Atlantic  steamship  companies  and  foreign  railway  companies. 

"  RAILROADS  "  AND   "  STREET  RAILWAYS." 

In  Michigan  Central  R.  R.  Co.  v.  Michigan  R.  R.  Commission,  236  U.  S.,  615, 
decided  March  8,  1915,  it  was  held  that  whether  distinctions  had  previously 
b<<n  recognized  under  the  Michigan  laws  between  "  railroads"  and  "  street  rail- 
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ways,"  whether  these  distinctions  were  preserved  or  disregarded  by  certain 
Michigan  statutes  of  1907  and  1909,  and  whether  the  provisions  of  these  acts, 
relating  to  the  interchange  of  traffic,  were  intended  to  apply  to  both  kinds  of 
roads  or  to  "  railroads  "  only,  are  questions  which  the  Federal  Supreme  Court 
may  not  consider  on  writ  of  error  to  the  highest  court  of  the  State,  but  are  con- 
clusively foreclosed  by  the  decisions  of  the  State  court. 

COST   OF    TRANSPORTATION. 

In  N.  P.  Ry.  Co.  t.  North  Dakota,  236  II.  S.,  585,  decided  March  8,  1915,  it 
was  held  that  the  cost  of  the  transportation  of  a  particular  commodity  which 
must  be  considered  when  determining  whether  the  maximum  intrastate  rates 
fixed  by  the  state  for  the  carriage  of  such  commodity  are  adequate  or  con- 
fiscatory includes  all  the  outlays  which  pertain  to  such  transportation,  there 
being  no  basis  for  distinguishing  in  this  respect  between  so-called  "out-of- 
pocket  costs,"  or  "  actual  "  expenses,  and  other  outlays  which  are  none  the  less 
actually  made  because  they  are  applicable  to  all  traffic  instead  of  being  exclu- 
sively incurred  in  the  traffic  in  question. 

WEST    VIRGINIA    PASSENGER   FARES. 

In  N.  cC-  W.  By.  Co.  v.  Conley,  236  U.  S.,  605,  decided  March  8,  1915,  it  was 
held  that  the  fare  of  2  cents  a  mile  fixed  for  railway  passenger  traffic  by  the  West 
Virginia  statute  offends  against  the  due-process-of-law  clause  of  the  Federal  Con- 
stitution as  being  confiscatory  where,  as  applied  to  the  entire  intrastate  pas- 
senger business  of  a  carrier,  separately  considered,  such  fare  yields  at  most  a 
very  narrow  margin  above  the  cost  of  such  traffic. 

STATUTE    OF    LIMITATIONS. 

In  Phillips  v.  G.  T.  W.  Ry.  Co.,  236  U.  S.,  662,  decided  March  15,  1915,  it  was 
held  that  neither  proceedings  begun  by  other  shippers  before  this  Commission 
to  have  certain  increase  in  freight  rates  declared  to  be  unreasonable  nor  find- 
ings of  unreasonableness  and  orders  issued  thereon  by  the  Commission  will  save 
the  right  of  the  shipper  to  recover  the  overcharge  where  he  has  disregarded  the 
requirements  of  the  act  as  to  the  time  in  which  to  file  complaints  after  accrual 
of  action. 

WHEN    LARGER    CARS    ARE    SUPPLIED    THAN    THOSE    ORDERED. 

In  St.  L.  S.  W.  Ry.  Co.  v.  Spring  River  Stone  Co.,  236  U.  S.,  718,  decided 
March  22,  1915,  it  was  held  that  a  settlement  in  good  faith  on  the  basis  of 
actual  shipping  weights  of  a  controversy  between  shipper  and  carrier  over  the 
freight  charges  on  goods  transported  in  larger  cars  than  the  shipper  requested, 
coupled  with  the  absence  of  anything  to  show  that  the  capacity  of  the  cars  so 
requested  was  noted  upon  the  bill  of  lading  and  waybill,  as  is  required  by  a 
rule  in  the  carrier's  tariff  which  provides  that  when  larger  cars  are  supplied 
by  the  carrier  for  its  own  convenience  the  freight  charges  shall  be  based  upon 
the  minimum  carload  capacity  of  the  cars  ordered  by  the  shipper,  prevents  the 
carrier  from  recovering  from  the  shipper  the  difference  between  the  charge  as 
settled  and  the  rate  based  upon  car  capacity. 

CONCURRENT    JURISDICTION. 

In  Pa.  R.  R.  Co.  v.  Puritan  Coal  Mining  Co.,  237  U.  S.,  121,  decided  April  5, 
1915,  it  was  held  that  State  and  Federal  courts  have  concurrent  jurisdiction, 
without  a  preliminary  finding  by  this  Commission,  of  a  suit  by  a  coal  mining 
company  against  an  interstate  carrier  to  recover  the  damages  arising  in  inter- 
state commerce  out  of  the  carrier's  failure  to  furnish  such  company  during  the 
anthracite  coal  strike  of  1902  with  the  cars  to  which  it  was  entitled  under  the 
carrier's  own  rule  that  in  times  of  shortage  cars  should  be  allotted  on  the  basis 
of  minimum  capacity,  since  the  rule  itself  not  being  attacked  there  is  no  admin- 
istrative question  involved.  To  the  same  effect,  see  Eastern  Ry.  Co.  v.  Little- 
field,  237  U.  S.,  140,  decided  April  5,  1915 ;  and  III.  C.  R.  R.  Co.  v.  Mulberry  Hill 
Coal  Co.,  238  U.  S.,  275,  decided  June  14,  1915. 
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In  /,.  &  N.  R.  R.  Co.  v.  Maxwell,  237  U.  S.,  94,  decided  April  5,  1915,  it  was 
held  that  a  carrier  which  has  exacted  less  than  the  published  rate  for  inter- 
state round-trip  passenger  tickets  over  the  different  routes,  going  and  return- 
ing, desired  by  the  purchaser,  may  recover  from  such  purchaser  the  difference 
between  the  amount  paid  and  the  amount  which  should  have  been  charged  and 
collected,  although  he  could  have  gone  to  destination  and  returned  over  other 
routes,  going  and  returning,  at  the  rate  which  he  paid. 

REQUIRING  TRAINS  TO  STOP  AT  STATIONS. 

In  C,  B.  &  Q.  R.  R.  Co.  v.  Wisconsin  R.  R.  Commission,  237  U.  S.,  220,  de- 
cided April  12,  1915,  it  was  held  that  the  requirement  that  every  village  having 
200  or  more  inhabitants  and  a  post  office,  and  being  within  one-eighth  of  a 
mile  of  a  railroad,  must  be  given  by  such  railroad  the  accommodation  of  at 
least  two  passenger  trains  each  way  each  day,  if  four  or  more  passenger 
trains  are  run  each  way  daily,  which  is  made  by  the  Wisconsin  statute  without 
regard  to  the  adequacy  or  inadequacy  of  the  existing  passenger  service  afforded 
such  stations,  amounts  to  an  unlawful  burden  upon  interstate  commerce  as 
applied  to  a  railway  company  running  only  interstate  trains. 

UNITED    STATES  PROPERTY  AND   TROOPS    OVER   GOVERNMENT-AIDED   RAILROADS. 

In  8.  P.  Co.  v.  United  States,  237  U.  S.,  202,  decided  June  1,  1915,  it  was  held 
that  the  full  local  rate  can  not  be  charged  for  the  transportation  of  property 
and  troops  of  the  United  States  over  the  nonfree-haul  portion  of  a  through 
shipment  over  a  continuous  line  of  railway,  part  of  which,  under  a  United 
States  statute,  is  free  haul  and  the  remaining  part  nonfree  haul,  but  the  Gov- 
ernment is  entitled  to  have  the  rate  measured  by  the  lesser  through  rate. 

KANSAS    STATUTE    ALLOWING    ATTORNEY'S    FEES. 

In  A.,  T.  &  8.  F.  Ry.  Co.  v.  Vosourg,  238  U.  S.,  56,  decided  June  1,  1915,  it 
was  held  that  the  Kansas  law  which  allows  to  a  shipper  who  successfully  sues 
a  railroad  company  for  failure  to  furnish  cars  a  resonable  attorney's  fees, 
while  no  such  allowance  may  be  made  in  favor  of  a  railway  company  in  the 
event  of  its  successful  prosecution  of  a  suit  brought  by  it  under  such  law 
against  a  shipper  who  has  failed  to  use  the  cars  promptly,  violates  the  Federal 
Constitution. 

INSTALLATION    OF    SCALES. 

In  G.  N.  Ry.  Co.  v.  Minnesota,  238  U.  S.,  340,  decided  June  14,  1915,  it  was 
held  that  the  enforcement  of  an  order  of  a  State  railroad  commission  directing 
a  railway  company  to  erect  in  its  stockyards  in  a  specified  village  a  scale  of  at 
least  6  tons'  capacity,  without  affording  the  railway  company  an  opportunity 
to  abate  any  existing  discrimination  against  such  village  by  discontinuing  the 
use  of  similar  scales  already  installed  at  some  other  stock-shipping  stations  on 
its  line,  takes  the  railway  company's  property  without  due  process  of  law. 

VALUATION    IN   RATE    MAKING. 

In  Des  Moines  Gas  Co.  v.  Des  Moines,  238  U.  S.,  153,  decided  June  14,  1915, 
it  was  held  that  the  "going  value"  of  a  long-established  and  successful  gas 
company  was  sufficiently  taken  into- account  in  determining  the  value  of  the 
company's  property  for  the  purpose  of  testing  the  reasonableness  of  gas  rates 
fixed  by  municipal  ordinance,  where  the  valuation  was  based  upon  a  plant  in 
actual  and  successful  operation,  and  overhead  charges  were  allowed  for  pro- 
motion, organization,  and  development  expenses. 

UPPER   BERTHS    IN    SLEEPING    CARS. 

In  0.,  M.  &  St.  P.  Ry.  Co.  v.  Wisconsin,  238  U.  S.,  491,  decided  June  21,  1915, 
it,  wiis  held  thai  a  State  statute  which  prohibits  the  letting  down  of  an  unen- 
:  and  unoccupied  upper  berth  in  a  sleeping  ear,  when  the  lower  berth  in 
the  same  is  occupied,  takes  property  without  compensation. 
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COMMODITIES    CLAUSE. 

In  United  States  v.  D.,  L.  d  W.  R.  R.  Co.,  238  U.  S.,  516,  deciedd  June  21, 
1915,  it  was  held  that  a  contract  between  a  railway  company,  owning  anthra- 
cite coal  mines  and  a  coal  company  with  practically  identical  stock  ownership 
and  management  by  which  the  railway  company  sold  the  coal  at  the  mouth 
of  the  mines  to  the  coal  company  and  instantly  regained  possession  as  carrier, 
retaining  such  possession  until  delivery  at  the  conclusion  of  the  interstate 
transportation  to  the  coal  company,  which  subsequently  paid  therefor  at  the 
contract  price,  viz,  65  per  cent  of  the  New  York  market  price  on  the  day  of 
delivery  at  the  mines,  violates  the  commodities  clause  of  the  act  to  regulate 
commerce. 

2.  In  the  Circuit  Courts  of  Appeals. 

EXPLOSIVES. 

In  Actiesselskabct  Ingrid  v.  Cent.  R.  R.  Co.  of  N.  J.,  216  Fed.,  72,  deicded  July 
2,  1914,  the  Circuit  Court  of  Appeals  for  the  Second  Circuit  held  that  a  shipment 
of  explosives  in  interstate  or  foreign  commerce  while  in  course  of  transporta- 
tion is  subject  exclusively  to  the  regulations  prescribed  by  the  Interstate  Com- 
merce Commission,  and  State  or  local  laws  have  no  application  to  it. 

PRIOR    ACTION    BY    THE    COMMISSION. 

In  Hocking  Valley  R.  R.  Co.  v.  N.  Y.  Coal  Co.,  217  Fed.,  727,  decided  Novem- 
ber 6,  1914,  the  Circuit  Court  of  Appeals  for  the  Sixth  Circuit  held  that  where 
a  petition,  in  an  action  for  denial  by  carrier  of  a  switch-track  connection,  when 
it  had  given  one  to  another  shipper,  did  not  allege  that  plaintiff  had  been  de- 
prived the  connection  with  respect  to  interstate  freight,  and  the  evidence  did 
not  show  this,  or  even  that  plaintiff  was  engaged  in  interstate  transportation, 
it  was  not  necessary  to  maintenance  of  the  action  that  plaintiff  should  have 
submitted  his  claim  to  the  Interstate  Commerce  Commission. 

FEEDING  IN   TRANSIT. 

In  Klink  v.  C,  R.  I.  &  P.  Ry.  Co.,  219  Fed.,  457,  decided  January  4,  1915,  the 
Circuit  Court  of  Appeals  for  the  Eighth  Circuit  held  that  where  an  interstate 
carrier  filed  tariffs  for  the  transportation  of  animals  provided  for  feeding  in 
transit  and  prescribed  particular  prices  for  feed  when  animals  were  held  for 
a  greater  or  less  time  than  15  days,  there  being  no  limitation  in  the  time,  a 
carrier's  contract  to  feed  animals  in  transit  without  reference  to  time  would 
be  valid  if  the  same  privilege  was  allowed  to  all  shippers. 

RECONSIGNMENT   CHARGES. 

In  Lehigh  Valley  R.  R.  Co.  v.  American  Hay  Co.,  219  Fed.,  539,  decided 
December  15,  1914,  the  Circuit  Court  of  Appeals  for  the  Second  Circuit  held 
that  where  an  interstate  carrier  permitted  reconsignment  of  hay  at  a  division 
point  free  of  charge,  provided  that  such  reconsignment  was  made  within  24 
hours  after  arrival  of  cars,  and  charged  $2  per  car  for  reconsignment  of  hay 
at  another  point,  without  reference  to  time,  such  facts  sufficiently  showed  a 
prima  facie  case  of  discrimination. 

DEMURRAGE    CHARGES. 

In  Central  R.  R.  of  N.  J.  v.  Anchor  Line,  219  Fed.,  716,  decided  December 
15,  1914,  the  Circuit  Court  of  Appeals  for  the  Second  Circuit  held  that  where 
interstate  railroad  carriers  furnished  lighters  at  tidewater  free  to  shippers  to 
transfer  freight  to  ocean  carriers,  and  the  shippers  did  not  employ  or  control 
the  lighters  nor  agree  to  furnish  a  berth,  so  that  there  was  no  lien  on  the 
cargo  for  demurrage,  the  railroads,  by  inserting  a  charge  against  the  steamship 
companies  in  their  published  tariff  for  demurrage,  could  not  make  them  liable 
therefor.  It  was  further  held  in  this  case  that  the  interstate  commerce  law 
was  not  intended  for  the  benefit  of  carriers  but  to  protect  passengers,  shippers, 
and  consignees. 
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REPARATION, 

In  8.  P.  Co.  v.  Goldfleld  C.  M.  &  T.  Co.,  220  Fed.,  14,  decided  March  8,  1915, 
the  Circuit  Court  of  Appeals  for  the  Ninth  Circuit  held  that  where  a  complaint 
against  an  interstate  carrier  to  recover  for  freight  paid  at  an  unreasonable 
set  forth  at  length  all  the  facts  stated  in  the  findings  of  the  Interstate  Com- 
merce Commission,  including  a  finding  that  the  rate  was  unreasonable,  and  that 
plaintiff  was  entitled  to  recover  a  specific  amount  named,  with  Interest,  it  was 
not  defective,  because  it  did  not  expressly  allege  that  plaintiff  had  been  dam- 
aged by  the  excessive  rate. 

In  N.  Y.  C.  &  IT.  R.  R.  R.  Co.  v.  Murphy,  224  Fed.,  407,  decided  June  8,  1915, 
the  Circuit  Court  of  Appeals  for  the  Second  Circuit  held  that  this  Commission 
in  a  case  awarding  reparation  for  excessive  track  storage  charges  need  not  in- 
sert in  its  opinion  and  order  the  findings  of  fact  on  which  the  award  was  made 
to  complainants  to  justify  maintenance  by  complainants  of  an  action  for  the 
award. 

TARIFF   RATES. 

In  T.  £  P.  Ry.  Co.  v.  New  Roads  O.  M.  &  M.  Co.,  221  Fed.,  246,  decided  April 
20,  1915,  it  was  held  by  the  Circuit  Court  of  Appeals  for  the  Fifth  Circuit  that 
in  computing  the  rate  for  a  shipment  over  connecting  carriers  a  tariff  of  the 
initial  carrier,  naming  specific  rates  from  designated  points  to  other  designated 
points,  which  did  not  include  a  junction  point,  does  not  apply,  but  the  rate  is 
to  be  based  on  the  local  tariffs  of  the  initial  carrier. 

MEASURE  OF  DAMAGES. 

In  Darnell-Taenzer  Lumber  Co.  v.  8.  P.  Co.,  221  Fed.,  890,  decided  April  6, 
1915,  the  Circuit  Court  of  Appeals  for  the  Sixth  Circuit  held  that  the  payment 
of  freight  charges  subsequently  found  by  the  Interstate  Commerce  Commission 
to  be  unreasonable  and  excessive  is  presumptive  evidence  of  damage  to  the 
shipper  to  the  extent  of  the  difference  between  the  rate  charged  and  a  reason- 
able rate,  and  such  presumption  can  be  overcome  only  by  definite  proof,  not 
resting  upon  uncertainty  or  conjecture,  negativing  the  fact  or  the  amount  of 
damage;  and  hence  the  prima  facie  effect  of  the  Commission's  findings  that 
shippers  of  lumber  from  Memphis  to  California  were  damaged  by  an  excessive 
rate  to  the  extent  of  the  excess  above  a  reasonable  rate  was  not  overcome  by 
its  further  findings  that  the  price  of  the  lumber  was  little  influenced  by  coast 
prices,  that  the  shippers  charged  substantially  the  same  price  whether  the  sales 
were  in  the  East,  for  export,  or  for  shipment  to  California,  and  that  thus  the 
advance  in  the  freight  rate  had  been  added  to  the  price  paid  by  the  consumer. 

CARETAKER  OF  LIVE    STOCK. 

In  Norfolk  Southern  R.  R.  Co.  v.  Chotman,  222  Fed.,  802,  decided  February 
18,  1915,  the  Circuit  Court  of  Appeals  for  the  Fourth  Circuit  held  that  a  shipper 
of  live  stock  who  is  transported  by  the  carrier  on  his  shipping  contract  on  con- 
dition that  he  feeds  and  cares  for  the  stock  and  exempts  the  carrier  from 
liability  for  its  escape  from  the  car  is  not  given  free  transportation,  but  is  a 
"  passenger "  for  hire,  the  consideration  paid  being  the  service  rendered  in 
performing  a  duty  of  the  carrier,  and  the  latter  can  not  by  a  further  provision 
exempt  itself  from  liability  for  his  injury  through  its  negligence. 

MILLING  IN   TRANSIT. 

In  Lewis,  Leonhardt  &  Co.  v.  8.  Ry.  Co.,  211  Fed.,  321,  decided  October  16, 
1914,  the  Circuit  Court  of  Appeals  for  the  Sixth  Circuit  held  that  where  a  con- 
tract  between  a  shipper  and  a  carrier  for  a  milling-in-transit  privilege  was  in 
material  part  violative  of  the  interstate  commerce  act  such  illegal  portion  was 
alone  sufficient  to  vitiate  the  whole  contract  and  prevent  recovery  of  damages 
for  Its  breach. 

PROPORTIONAL  RATES. 

In  Hocking  V.  Ry.  Co.  v.  Lackawanna  Coal  &  L.  Co.,  224  Fed.,  930,  decided 
May  4  ,1 915,  the  Circuit  Court  of  Appeals  for  the  Fourth  Circuit  held  that  a 
joint,  proportional  rate  made  by  railroad  companies  from  the  Kanawha  district 
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in  West  Virginia  to  Toledo,  Ohio,  "  on  cargo  coal  when  for  lake  shipments  be- 
yond "  does  not  apply  to  coal  which,  although  originally  intended  for  lake  ship- 
ment, was  sold  and  delivered  to  vessels  at  Toledo  as  bunker  coal. 

3.  In  the  District  Courts. 

PRIOR  ACTION  BY  THE  COMMISSION. 

In  Gimbel  Bros.  v.  Barrett,  215  Fed.,  1004,  decided  August  10,  1914,  the  Dis- 
trict Court  for  the  Eastern  District  of  Pennsylvania  held  that  where  a  suit 
against  a  carrier  for  overcharge  in  violation  of  the  interstate  commerce  acts 
involved  only  a  construction  of  the  carrier's  published  rate  and  its  application 
to  the  shipments  in  question,  the  district  court  had  jurisdiction  to  determine 
the  controversy  without  an  application  having  been  first  made  to  the  Interstate 
Commerce  Commission. 

STOCKS   AND   BONDS   ABE    SUBJECTS   OF   INTERSTATE    COMMERCE. 

In  Compton  Co.  v.  Allen,  216  Fed.,  537,  decided  July  6,  1914,  the  District 
Court  for  the  Southern  District  of  Iowa  held  that  stocks,  bonds,  and  other 
securities  are  subjects  of  interstate  commerce,  and  shipments  and  sales  of  the 
same  between  the  States  are  interstate  commerce. 

SELLING    CONTRACTS    NOT    COMMERCE. 

In  Standard  Home  Co.  v.  Davis,  217  Fed.,  904,  decided  October  15,  1914,  the 
District  Court  for  the  Eastern  District  of  Arkansas  held  that  an  investment 
company,  which  sells  contracts  requiring  the  purchaser  to  make  monthly  pay- 
ments, which  are  invested  by  the  company  and,  after  a  certain  number  of  suc- 
cessive payments  have  been  made,  returned,  is  not  engaged  in  commerce  within 
the  meaning  of  the  Federal  Constitution. 

INTERSTATE    AND    INTRASTATE    COMMERCE. 

In  Connole  v.  N.  &  W.  Ry.  Co.,  216  Fed.,  823,  decided  September  2,  1914,  the 
District  Court  for  the  Southern  District  of  Ohio  held  that  an  interstate  carrier 
may,  through  the  same  employee  or  employees,  engage  at  a  given  time  in  intra- 
state commerce  and  at  another  time  in  interstate  commerce. 

COMPELLING   PRODUCTION    OF    EVIDENCE. 

In  United  States  v.  Skinner,  218  Fed.,  870,  decided  December  31,  1914,  the 
District  Court  for  the  Southern  District  of  New  York  held  that  this  Commis- 
sion has  power  to  compel  the  attendance  and  testimony  of  witnesses  and  the 
production  of  documents  only  in  cases  of  complaint  for  violation  of  the  inter- 
state commerce  act  and  in  investigations  upon  matters  that  might  have  been 
made  the  subject  of  a  complaint. 

TIME  FROM    WHICH   INTEREST  RUNS. 

In  Gimbell  Bros.  v.  Barrett,  218  Fed.,  880,  decided  December  29,  1914,  the 
District  Court  for  the  Eastern  District  of  Pennsylvania  held  that  where  a 
shipper  has  been  charged  an  unlawful  rate  on  his  shipments,  he  is  entitled  to 
recover  the  overcharges  as  of  the  date  they  were  collected,  not  the  date  of  the 
demand  for  the  refund,  and  should  therefore  be  allowed  interest  from  the 
former  date,  not  as  interest  strictly,  but  to  give  him,  on  the  date  of  his  recov- 
ery, an  amount  equivalent  to  the  amount  of  his  damages  at  the  time  they  were 
suffered. 

ARKANSAS    PASSENGER    FARES. 

In  Boyle  v.  St.  L.  &  S.  F.  R.  R.  Co.,  222  Fed.,  539,  decided  April  5,  1915,  the 
District  Court  for  the  Eastern  District  of  Arkansas  held  that  the  Arkansas 
passenger  fare  of  2  cents  per  mile  applied  to  defendant's  road  was  confiscatory, 
as  a  test  showed  that  if  the  2-cent  rate  should  be  put  in  force,  the  result  of 
the  company's  intrastate  business  would  be  a  deficit. 
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In  Puget  Sound  T.  L.  d  P.  Co.  v.  Reynolds,  223  Fed.,  371,  decided  April  28, 
1915,  the  District  Court  for  the  Western  District  of  Washington  held  that  an 
order  of  a  public  service  commission,  prescribing  rates  and  tares  to  be  charged 
on  certain  lines  about  16  miles  long  by  a  street  car  company  operating  about 
200  miles  of  railway,  was  not  confiscatory,  and  deprived  the  company  of  no 
property  rights,  though  it  compelled  the  operation  of  such  lines  at  a  loss,  if  the 
entire  system  was  operated  at  a  profit. 

CAEMACK   AMENDMENT. 

In  American  Brake  Shoe  d  F.  Co.  v.  P.  M.  R.  R.  Co.,  223  Fed.,  1018,  decided 
June  22,  1915,  the  District  Court  for  the  Eastern  District  of  Michigan  held  that 
where  a  carrier  under  its  tariffs  filed  with  the  Commission  has  two  rates  on  a 
certain  commodity,  varying  as  to  value,  a  shipper,  who  has  declared  the  lower 
value  and  thereby  obtained  the  lower  rate,  is  estopped,  in  case  the  property 
is  lost,  from  recovering  on  the  basis  of  a  higher  valuation. 
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